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he  Attorney  General  is  required  under  Section  6213  of  the  Anti- 
'rug  Abuse  Act  of  1988  to  report  to  Congress  by  18  November 
989  on  a  system  for  the  immediate  and  accurate  identification  of 
dons  who  attempt  to  purchase  firearms.  Pursuant  to  this  mandate, 
le  Attorney  General  requested  that  the  Assistant  Attorney  General 
ir  the  Office  of  Justice  Programs  (OJP)  establish  a  Task  Force  on 
elon  Identification  in  Firearm  Sales  to  develop  a  range  of  options 
lat  would  comport  with  the  statute. 

,fter  preliminary  research  by  components  of  the  Departments  of 
rstice  and  Treasury,  the  Task  Force  held  its  first  meeting  on  14 
larch.  I  cannot  overstate  my  appreciation  for  the  superlative  ef- 
rrts  of  all  of  the  Task  Force  representatives,  especially  the  staff  of 
>JP's  Bureau  of  Justice  Statistics  (BJS),  which  coordinated  produc- 
on  of  this  Report.  Under  the  direction  of  Dr.  Joseph  M.  Bessette, 
US  staff  invested  considerable  talent  and  expertise,  and  many 
venings  and  weekends,  to  produce  this  document. 

'he  goal  of  the  Task  Force  was  to  identify  the  entire  range  of  issues 
lat  ought  to  be  considered  before  implementing  a  felon  identifica- 
on  system.  The  Task  Force  published  its  draft  report  on  26  June 
989  in  the  Federal  Register  for  a  thirty-day  public  comment  pe- 
iod.  We  were  pleased  to  receive  more  than  one  hundred  comments 
rom  members  of  Congress,  State  and  local  officials,  public  interest 
roups,  and  private  citizens.  A  broad  range  of  views  was  pre- 
ented.  One  law  enforcement  group,  the  Police  Executive  Research 
wum,  conducted  a  survey  of  its  members  on  the  options.  The 
omments  not  only  assisted  the  Task  Force  in  improving  the  draft 
sport,  but  will  also  be  of  great  value  to  decisionmakers  in  assess- 
ag  the  strengths  and  weaknesses  of  the  various  options  presented, 
'he  Task  Force  was  most  gratified  by  the  general  consensus  among 
ommenters  that  the  draft  report  presented  a  thorough  and  objective 
eview  of  a  most  complex  subject. 

’resident  Bush  has  said  that  loopholes  that  "allow  deadly  weapons 
o  fall  into  deadly  hands"  must  be  closed.  The  biggest  obstacle  to 
chieving  this  goal  is  that  so  many  of  the  guns  used  in  the  commis- 
ion  of  crimes  are  obtained  on  the  streets  and  not  through  licensed 
lealers.  To  deal  with  the  problem  of  guns  used  in  the  commission 
if  crimes,  the  President  has  proposed  a  comprehensive  approach, 
ncluding  enhanced  penalties  for  criminals  using  firearms.  The 
’resident  has  also  recognized  that  one  barrier  to  an  immediate  and 
iccurate  felon  identification  system  is  incompleteness  in  criminal 
dstory  reporting.  The  President  has  called  upon  the  Federal,  State, 
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and  local  governments  to  provide  timely  and  accurate  reporting  of 
arrest  and  disposition  records.  Such  a  reform  would  have  a  wide 
range  of  beneficial  criminal  justice  applications. 

Several  commentators  on  the  draft  report  recognized  that  improved 
criminal  history  records  are  essential  to  a  viable  felon  identification 
system.  The  National  Organization  of  Black  Law  Enforcement  Ex¬ 
ecutives  noted  that  "the  incompleteness  of  criminal  history  records 
is  a  critical  hindrance."  The  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms  commented  that  "the  greatest .  .  .  value  of  this 
report  is  the  bright  light  it  sheds  on  the  primitive  state  of  the  crimi¬ 
nal  history  reporting  in  the  United  States." 

In  Section  6213  of  the  Anti-Drug  Abuse  Act,  known  as  the 
"McCollum  Amendment,"  Congress  has  recognized  the  need  to 
develop  improved  mechanisms  to  enforce  current  laws  that  prohibit 
felons  from  obtaining  firearms.  The  goal  of  immediately  identify¬ 
ing  felons  in  the  gun  shop  will  be  increasingly  feasible  as  the 
advance  of  technology  continues  at  its  remarkable  pace.  Develop¬ 
ments  in  computerized  criminal  history  information  systems  and 
improvements  in  Automated  Fingerprint  Identification  Systems 
(AFIS)  have  been  impressive.  It  is  not  the  existence  of  the  technol¬ 
ogy,  but  rather  its  costs,  the  need  for  trained  personnel,  and  the  in¬ 
completeness  of  criminal  history  records  that  present  the  greatest 
impediments  to  implementing  such  systems. 

Representative  Bill  McCollum,  a  primary  author  of  Section  6213, 
concluded  after  reading  the  Task  Force  report:  "Fingerprint  identi¬ 
fication  by  gun  dealers  is  a  goal  we  can  achieve  .  .  .  [W]e  are  capa¬ 
ble  of  having  an  immediate  and  accurate  identification  system 
without  interfering  with  the  activities  of  those  Americans  who  are 
eligible  to  purchase  firearms." 

In  this  Report  the  Task  Force  does  not  make  recommendations  or 
reach  conclusions.  We  are  keenly  aware  of  the  significant  concerns 
about  protecting  the  privacy  interests  of  all  citizens,  as  well  as  en¬ 
hancing  the  ability  of  law  enforcement  authorities  to  protect  society 
from  the  criminal  element.  In  addition,  we  recognize  that  those 
who  select  among  the  options  must  be  mindful  of  preserving  what 
Attorney  General  Dick  Thornburgh  has  called  the  "historic  and 
honorable  firearms  tradition  in  this  country." 
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\1  though  the  report  focuses  on  the  practical  impediments  to  felon 
dentification,  it  is  in  no  way  intended  to  minimize  the  significant 
egal  issues  that  must  be  vigorously  considered  before  adoption  of 
tny  system  would  be  warranted.  The  Task  Force  is  indebted  to 
several  commenters,  including  the  American  Civil  Liberties  Union 
;ACLU),  the  Lincoln  Legal  Foundation,  and  the  National  Rifle  As¬ 
sociation  (NRA)  for  their  legal  analyses.  First,  Second,  Fourth,  and 
Fifth  Amendment  and  other  constitutional  and  statutory  concerns 
nave  been  elucidated  in  the  comments  received.  Several  other  or¬ 
ganizations  and  individuals  expressed  particular  concern  about  es¬ 
tablishment  of  any  list  of  firearm  owners  and  the  dissemination  of 
arrest  information  to  non-law  enforcement  personnel. 

The  options  contained  in  this  Report  fall  into  two  basic  categories: 
those  where  identification  of  felons  is  made  at  the  point  of  sale  ver¬ 
sus  those  involving  a  preapproval  procedure.  In  both  cases,  verifi¬ 
cation  of  identification  would  be  made  in  the  gun  shop.  In  neither 
case  would  a  waiting  period  be  required  for  each  purchase  of  a 
firearm.  We  recognize  the  several  thoughtful  comments  that  the 
Report  was  either  under-  or  over-inclusive.  The  Task  Force  be¬ 
lieves,  however,  that  it  has  taken  a  broad  approach  that  is 
consistent  with  Section  6213  and  that  provides  an  appropriately 
wide  array  of  options  for  policymakers  to  consider. 

Reliability  would  be  enhanced  with  prior  approval  if  fingerprint 
checks  are  conducted  requiring  4-6  weeks.  The  basic  prior  ap¬ 
proval  system,  however,  is  considerably  more  expensive  than  the 
basic  point-of-sale  system  —  perhaps  two  or  three  times  as 
costly  —  and  raises  other  significant  policy  issues  as  well.  It  is 
clear  to  the  Task  Force,  however,  that  considerably  shorter  waiting 
periods  (7  days  has  been  commonly  suggested)  do  not  significantly 
enhance  reliability  over  the  point-of-sale  systems  described  herein. 

The  Report  contains  options  that  range  from  lower-cost  systems 
that  minimize  the  burden  placed  on  firearm  purchasers  to  extremely 
costly  systems  that  rely  upon  technology  just  now  becoming  avail¬ 
able  and  that  raise  issues  of  the  type  involved  in  a  national  identifi¬ 
cation  system.  The  most  elaborate  options  presented  in  this  report 
may  cost  up  to  $10  billion  or  more.  But  less  exotic  schemes,  albeit 
less  than  perfect  alternatives,  are  also  presented  for  consideration. 
They  could  be  implemented  in  the  near  term  at  substantially  less 
cost. 


Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms  v 


Foreword 


In  assessing  this  Report,  it  is  important  to  note  that  there  would  be 
shortcomings  in  any  felon  identification  system.  One  major  effect 
of  a  felon  identification  system  may  be  to  discourage  felons  from 
direct  purchase  and  to  encourage  their  use  of  alternative  means  to 
obtain  prohibited  weapons.  In  a  1986  study  for  the  Department  of 
Justice,  it  was  determined  that  about  five-sixths  (84%)  of  convicted 
offenders  in  State  prisons  who  admitted  to  ownership  of  firearms 
claimed  to  have  acquired  their  weapons  from  sources  other  than  a 
retail  outlet.  Through  the  use  of  "straw  men"  who  lack  a  criminal 
record,  and  therefore  may  be  eligible  to  purchase  firearms,  some 
felons  may  be  able  to  obtain  the  tools  of  their  deadly  trade.  In  ad¬ 
dition,  there  is  an  active  "black  market"  in  firearms. 

Although  many  of  the  options  may  be  subject  to  intense  public 
policy  debate,  the  Task  Force  has  attempted  to  remain  assiduously 
neutral  in  preparing  a  complete  and  fair  description  of  various 
alternatives.  Each  option  presented  is  meant  to  be  flexible  and 
adaptable  to  numerous  modifications.  If  this  objective  has  been 
achieved,  then  the  Report  can  serve  as  a  skeleton  onto  which 
decisionmakers  may  add  the  details  necessary  to  produce  a  viable 
felon  identification  system.  Such  a  system  must  preserve  legiti¬ 
mate  rights  to  privacy  and  firearms  ownership,  while  at  the  same 
time  enhancing  the  ability  of  law  enforcement  to  carry  out  its  re¬ 
domestic  peace. 


Richard  B.  Abell  (Task  Force  Chairman) 
Assistant  Attorney  General 
Office  of  Justice  Programs 
U.S.  Department  of  Justice 
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Part  I.  Introduction  and  summary  of  findings 


fhe  Anti-Drug  Abuse  Act  of  1988  (Section  6213(a)  of  Public  Law 
100-690,  November  18,  1988)  requires  the  Attorney  General,  in 
:onsultation  with  the  Secretary  of  the  Treasury  and  other  Federal, 
state,  and  local  law  enforcement  officials,  to  "develop  a  system  for 
mmediate  and  accurate  identification  of  felons  who  attempt  to  pur- 
;hase  one  or  more  firearms  but  are  ineligible  to  purchase  firearms 
sy  reason  of  section  922(g)(1)  of  Title  18,  United  States  Code." 
rhe  Attorney  General  is  further  required  to  make  a  report  to 
Congress  describing  such  a  system  no  later  than  1  year  after  pas¬ 
sage  of  the  Act  (November  18,  1989)  and  to  begin  implementation 
af  the  system  30  days  later  (December  18,  1989).  Finally,  the 
Attorney  General  is  required  to  conduct  a  study  to  determine 
whether  an  effective  method  can  be  designed  to  identify  other  per¬ 
sons  prohibited  by  Federal  law  from  purchasing  firearms  (Section 
6213(c)).  Such  persons  include:  fugitives  from  justice,  those  who 
use  or  are  addicted  to  illegal  drugs,  those  who  have  been  adjudi¬ 
cated  as  mentally  defective  or  have  been  committed  to  any  mental 
institution,  illegal  aliens,  those  dishonorably  discharged  from  the 
Armed  Forces,  and  those  who  have  renounced  their  American 
citizenship.  This  second  study  must  be  submitted  to  Congress  by 
May  18,  1990. 

This  report  represents  the  completion  of  the  first  phase  of  the  task 
to  design  a  system  for  identifying  felons  who  attempt  to  purchase 
firearms.  Its  purpose  is  to  describe  a  variety  of  possible  options 
for  such  a  system.  It  details  the  essential  elements  of  each  option; 
cost  estimates;  the  impact  of  the  system  on  firearm  dealers  and 
on  local,  State,  and  Federal  law  enforcement  agencies;  the  strengths 
and  weaknesses  of  each  option;  and  associated  legal  and  policy 
issues.  The  options  are  organized  into  two  basic  types:  those  that 
involve  some  kind  of  immediate  verification  at  the  gun  shop  of 
the  prospective  purchaser's  eligibility,  and  those  that  document  an 
individual’s  eligibility  to  purchase  firearms  for  some  specified  pe¬ 
riod  of  time,  such  as  three  years.  Although  the  latter  type  requires 
a  "waiting  period"  for  the  initial  background  check,  it  allows  for 
immediate  verification  that  the  purchaser  is  not  a  convicted  felon  at 
the  time  of  subsequent  gun  purchases.  Within  each  of  these  cate¬ 
gories  the  options  are  arrayed  from  the  lower-cost  alternatives  to 
higher-technology,  more  expensive  options. 
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This  report  does  not  address  the  issue  of  identifying  other  persons, 
besides  felons,  who  are  ineligible  under  Federal  law  from  purchas¬ 
ing  firearms.  The  Task  Force  decided  that  this  parallel  activity 
ought  to  be  initiated  by  a  private  contractor  with  expertise  in 
criminal  justice  and  information  systems.  In  July  of  this  year  the 
Bureau  of  Justice  Statistics  contracted  with  Enforth  Corporation 
of  Cambridge,  Massachusetts,  to  carry  out  this  work. 
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>cope  of  the  problem 


"he  Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF)  of  the  De- 
lartment  of  the  Treasury  estimates  that  approximately  7.5  million 
lew  and  used  firearms  are  sold  at  the  retail  level  each  year  in  the 
Jnited  States  through  270,000  Federally  licensed  firearm  dealers. 
Currently,  those  who  purchase  firearms  are  required  to  fill  out 
3ATF  form  4473  at  the  dealership  attesting  that  they  do  not  fit  into 
iny  of  the  categories  of  persons  ineligible  to  purchase  firearms, 
rhese  forms  include  identifying  information  for  the  purchaser  as 
veil  as  the  type  and  serial  number  of  any  firearms  purchased.  The 
’orms  are  kept  by  the  dealer  and  are  subject  to  inspection  later  by 
BATF  officials.  They  may  be  examined,  for  example,  to  try  to 
rack  down  the  purchaser  of  a  firearm  left  at  the  scene  of  a  crime. 

\t  this  time  there  is  no  Federal  requirement  for  any  checking  of  the 
eligibility  of  the  purchaser,  either  before  or  after  the  purchase.  The 
dealer  relies  primarily  on  the  purchaser's  signature  attesting  to  his 
eligibility.  False  statements  by  the  purchaser  on  the  BATF  form 
are  a  Federal  felony  punishable  by  a  prison  term  of  up  to  5  years. 

Although  the  Federal  government  does  not  require  a  criminal  his¬ 
tory  or  any  other  kind  of  check  of  firearm  purchasers,  the  States  are 
free  to  impose  their  own  requirements.  Currently,  20  States  and  the 
District  of  Columbia  (covering  55%  of  the  Nation's  population) 
stipulate  that  a  pre-purchase  criminal  history  check  be  made  of  any¬ 
one  who  wishes  to  buy  a  handgun.  Four  of  these  States  and  D.C. 
include  the  purchase  of  long  guns  in  this  requirement.  These 
checks  are  done  during  a  waiting  period  that  ranges  from  2  days  to 
6  months.  Two  States  without  waiting  periods  do  a  criminal  his¬ 
tory  check  only  after  the  purchase  is  made.  Twenty-eight  States 
currently  require  no  criminal  history  check  for  firearm  purchases. 

Any  system  for  identifying  felons  who  attempt  to  purchase  firearms 
must  confront  two  distinct  issues  of  scope.  One  is  the  large  number 
of  firearm  sales  in  this  country.  The  estimated  annual  total  of  7.5 
million  retail  sales  is  equivalent  to  a  daily  average  of  more  than 
20,000  sales,  assuming  a  7-day  business  week.  Since  many  stores 
are  likely  to  be  closed  on  Sundays  and  to  be  busier  on  Saturdays 
than  midweek,  it  is  likely  that  on  peak  days  as  many  as  30,000  or 
more  firearms  are  sold.  During  hunting  season  peak-day  sales  may 
reach  50,000  firearms.  Any  new  system  for  identifying  felons  must 
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whether  a  conviction  has  been  set  aside  or  led  to  an  eventual  pardon 
or  the  restoration  of  civil  rights. 

Immediate 

The  Anti-Drug  Abuse  Act  does  not  define  "immediate"  with  rela¬ 
tion  to  the  mandated  felon  identification  system.  In  the  absence  of 
such  a  definition  the  Task  Force  has  considered  options  that  would 
meet  the  immediacy  test  in  two  distinct  ways.  One  is  a  system  that 
would  involve  on-site  inquiries  by  gun  dealers  (by  telephone,  for 
example)  to  determine  eligibility  at  the  time  of  purchase  with  re¬ 
sponse  times  of  one  to  several  minutes.  The  other  is  a  system  in¬ 
volving  a  preapproval  mechanism  whereby  a  prospective  gun 
purchaser  would  apply  for  documentation  (such  as  a  license,  per¬ 
mit,  or  identification  card)  authorizing  him  to  purchase  firearms 
and  then  use  that  documentation  each  time  he  makes  a  purchase. 

In  such  a  system  the  application  process  would  take  approximately 
4-6  weeks.  Once  the  documentation  was  issued,  however,  the  pur¬ 
chaser  could  buy  a  firearm  without  additional  delay  at  the  time  of 
sale. 

Accurate 

Although  the  Anti-Drug  Abuse  Act  mandates  the  "accurate  identifi¬ 
cation  of  felons,"  it  does  not  specify  the  level  of  accuracy  that 
would  be  acceptable.  Accurately  determining  who  is  a  convicted 
felon  involves  two  issues.  First  is  the  identification  of  the  person 
attempting  to  purchase  a  firearm.  Although  standard  identification 
documents  such  as  driver’s  licenses  and  credit  cards  are  regularly 
used  in  commercial  and  banking  transactions,  these  are  not  defini¬ 
tive  evidence  of  the  identity  of  the  bearer.  Such  documents  may  be 
altered  or  counterfeited  or  may  be  originally  obtained  with  false  in¬ 
formation.  Because  identification  documents  cannot  absolutely 
prove  identity,  "biometric"  information  (physical  evidence  such  as 
fingerprints,  retinal  scans,  DNA,  etc.)  is  often  used  to  establish  pos¬ 
itive  identity  for  various  purposes.  New  technologies,  such  as  auto¬ 
mated  fingerprint  identification  systems  (AFIS),  have  dramatically 
increased  the  speed  and  efficiency  of  using  biometric  information 
to  establish  identity.  This  report  explores  the  possibility  of  using 
biometric  information  and  biometric  technologies  to  identify 
accurately  convicted  felons  who  attempt  to  purchase  firearms. 


The  second  issue  regarding  the  accurate  identification  of  convicted 
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felons  is  the  quality  of  the  criminal  history  data  bases  that  would 
tave  to  be  accessed  to  verify  that  a  firearm  pur  chaser  was  not  a 
felon.  A  perfecdy  accurate  criminal  history  data  base  would  be  up- 
o-date  (new  arrests,  convictions,  etc.,  would  be  entered  promptly), 
:omplete  (all  official  transactions  would  be  entered),  and  devoid  of 
uiy  inaccurate  data  that  might,  for  example,  show  a  conviction  in  a 
;ase  that  resulted  in  acquittal  or  dismissal.  The  issue  of  accuracy 
rnd  completeness  of  criminal  history  data  bases  is  addressed  in 
p'eater  detail  below. 
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The  quality  of  felony  conviction  data 


As  discussed  above,  the  congressional  mandate  to  establish  a  felon 
identification  system  for  firearm  sales  requires  identifying  those 
who  have  been  convicted  of  a  Federal  or  State  offense  punishable 
by  imprisonment  for  more  than  1  year  (with  certain  exceptions). 
How  accurate  and  complete  are  conviction  records?  To  answer  this 
question  requires  an  examination  of  where  and  how  criminal  his¬ 
tory  records  are  maintained. 

Criminal  history  data  are  maintained  in  either  manual  or  automated 
form  at  three  different  levels  of  government:  (1)  operational  law 
enforcement  or  criminal  justice  agencies  such  as  police,  prosecu¬ 
tors,  and  courts;  (2)  centralized  State  criminal  history  repositories 
(often  run  by  the  State  police);  and  (3)  the  Federal  Bureau  of  Inves¬ 
tigation  (FBI). 

Within  the  States  the  criminal  history  repositories  are  responsible 
for  maintaining  complete  and  accurate  information  of  official 
criminal  justice  transactions.  Such  transactions  include  arrests  for 
serious  crimes,  decisions  not  to  prosecute,  court  dismissals,  convic¬ 
tions  and  acquittals,  admissions  to  and  releases  from  local  jails  and 
State  prisons,  and  entries  to  and  exits  from  probation  and  parole. 

A  1984  survey  of  State  criminal  history  repositories  conducted  for 
the  Bureau  of  Justice  Statistics  revealed  that  more  than  35  million 
criminal  history  records  were  maintained  in  the  States  ( State  Crimi¬ 
nal  Records  Repositories,  Technical  Report,  Bureau  of  Justice 
Statisdcs,  October  1985).  In  1 1  States  the  records  were  not  auto¬ 
mated,  and  in  most  of  the  others  automation  was  only  partial.  Half 
the  States  reported  that  they  had  a  fully  automated  name  index  to 
their  criminal  history  records,  even  when  the  records  themselves 
were  manual.  Only  seven  States  reported  that  they  did  not  have  at 
least  a  partially  automated  name  index.  A  telephone  survey  of  20 
States  conducted  for  the  Task  Force  in  April  of  this  year  showed 
that  only  3  of  the  20  States  had  fully  automated  criminal  history 
records,  and  half  the  States  had  less  than  65%  of  their  records  auto¬ 
mated  (A  Survey  of  Twenty  State  Criminal  History  Repositories , 
Fisher-Orsagh  Associates,  June  1989).  On  the  other  hand,  14  of  the 
20  States  had  fully  automated  name  indexes  to  their  criminal  his¬ 
tory  records. 
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Currently,  two  telecommunications  networks  link  law  enforcement 
gencies  to  State  repositories:  the  National  Law  Enforcement 
'elecommunications  System  (NLETS)  and  the  network  supported 
y  the  National  Crime  Information  Center  (NCIC).  The  NCIC  net¬ 
work  links  law  enforcement  agencies  with  the  Interstate  Identifica- 
on  Index  (III)  maintained  by  the  FBI.  Law  enforcement  agencies 
se  computer  terminals  to  inquire  whether  a  criminal  history  record 
xists  for  a  named  individual.  If  such  a  record  exists  in  the  reposi- 
:>ry  of  1  or  more  of  the  20  States  that  participate  fully  in  the  III 
ystem,  the  inquirer  is  notified  and  can  request  the  criminal  history 
scord  through  NCIC.  In  addition  to  pointing  to  State  data  for  the 
0  fully  participating  States,  the  NCIC  system  makes  directly  avail- 
ble  any  other  criminal  history  information  from  the  FBI's  own  au- 
omated  records  maintained  in  its  Identification  Division.  These 
ecords  include  information  from  the  other  30  States  as  well  as  Fed- 
ral  criminal  justice  transactions. 

"he  FBI's  Identification  Division  is  responsible  for  conducting 
ingerprint  checks  on  individuals  processed  through  the  criminal 
ustice  system  and  on  those  who  must  pass  a  criminal  history 
Feck  for  specified  jobs  or  positions  (such  as  Federal  Government 
mployees,  child  care  workers  in  some  States,  etc.).  These  finger- 
irint-based  criminal  justice  transactions  form  the  basis  for  substan- 
ial  criminal  history  information.  This  information  is  maintained  in 
hree  basic  categories  at  the  FBI.  The  largest  is  the  group  of  auto- 
nated  criminal  history  records  for  12.5  million  persons  arrested  for 
i  fingerprintable  offense  (a  felony  or  serious  misdemeanor)  for  the 
Irst  time  on  or  after  July  1,  1974.  Next  largest  is  the  group  of 
nanual  records  for  8.8  million  persons  bom  in  or  after  1929  and  ar- 
ested  for  a  fingerprintable  offense  for  the  first  time  before  July  1, 
1974.  The  smallest  is  the  group  of  manual  records  for  3.6  million 
lersons  bom  before  1929  and  arrested  for  a  fingerprintable  offense 
or  the  first  time  before  July  1,  1974.  The  FBI  maintains  an  auto- 
nated  name  index  both  to  the  12.5  million  automated  files  and  to 
he  8.8  million  manual  files  of  those  bom  in  or  after  1929.  There  is 
10  automated  name  index  for  the  final  group.  Currently,  the  auto- 
nated  name  index  and  the  automated  files  for  the  12.5  million  per- 
;ons  arrested  for  the  first  time  on  or  after  July  1,  1974,  are  linked  to 
he  NCIC  system.  Thus,  those  who  make  inquiries  through  NCIC 
vill  access  these  automated  records  but  not  any  of  the  manual 
•ecords  maintained  by  the  Identification  Division. 

jiven  these  data  systems,  the  law  enforcement  official  who  wants 
mmediate  access  to  felony  conviction  data  has  two  basic  options: 

:o  access  directly  the  automated  records  maintained  by  his  own  or 
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The  quality  of  felony  conviction  data 


As  discussed  above,  the  congressional  mandate  to  establish  a  felon 
identification  system  for  firearm  sales  requires  identifying  those 
who  have  been  convicted  of  a  Federal  or  State  offense  punishable 
by  imprisonment  for  more  than  1  year  (with  certain  exceptions). 
How  accurate  and  complete  are  conviction  records?  To  answer  this 
question  requires  an  examination  of  where  and  how  criminal  his¬ 
tory  records  are  maintained. 

Criminal  history  data  are  maintained  in  either  manual  or  automated 
form  at  three  different  levels  of  government:  (1)  operational  law 
enforcement  or  criminal  justice  agencies  such  as  police,  prosecu¬ 
tors,  and  courts;  (2)  centralized  State  criminal  history  repositories 
(often  run  by  the  State  police);  and  (3)  the  Federal  Bureau  of  Inves¬ 
tigation  (FBI). 

Within  the  States  the  criminal  history  repositories  are  responsible 
for  maintaining  complete  and  accurate  information  of  official 
criminal  justice  transactions.  Such  transactions  include  arrests  for 
serious  crimes,  decisions  not  to  prosecute,  court  dismissals,  convic¬ 
tions  and  acquittals,  admissions  to  and  releases  from  local  jails  and 
State  prisons,  and  entries  to  and  exits  from  probation  and  parole. 

A  1984  survey  of  State  criminal  history  repositories  conducted  for 
the  Bureau  of  Justice  Statistics  revealed  that  more  than  35  million 
criminal  history  records  were  maintained  in  the  States  ( State  Crimi¬ 
nal  Records  Repositories ,  Technical  Report,  Bureau  of  Justice 
Statistics,  October  1985).  In  1 1  States  the  records  were  not  auto¬ 
mated,  and  in  most  of  the  others  automation  was  only  partial.  Half 
the  States  reported  that  they  had  a  fully  automated  name  index  to 
their  criminal  history  records,  even  when  the  records  themselves 
were  manual.  Only  seven  States  reported  that  they  did  not  have  at 
least  a  partially  automated  name  index.  A  telephone  survey  of  20 
States  conducted  for  the  Task  Force  in  April  of  this  year  showed 
that  only  3  of  the  20  States  had  fully  automated  criminal  history 
records,  and  half  the  States  had  less  than  65%  of  their  records  auto¬ 
mated  (A  Survey  of  Twenty  Slate  Criminal  History  Repositories, 
Fisher-Orsagh  Associates,  June  1989).  On  the  other  hand,  14  of  the 
20  States  had  fully  automated  name  indexes  to  their  criminal  his¬ 
tory  records. 
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Currently,  two  telecommunications  networks  link  law  enforcement 
gencies  to  State  repositories:  the  National  Law  Enforcement 
elecommunications  System  (NLETS)  and  the  network  supported 
y  the  National  Crime  Information  Center  (NCIC).  The  NCIC  net¬ 
work  links  law  enforcement  agencies  with  the  Interstate  Identifica- 
on  Index  (III)  maintained  by  the  FBI.  Law  enforcement  agencies 
se  computer  terminals  to  inquire  whether  a  criminal  history  record 
xists  for  a  named  individual.  If  such  a  record  exists  in  the  reposi- 
ary  of  1  or  more  of  the  20  States  that  participate  fully  in  the  III 
ystem,  the  inquirer  is  notified  and  can  request  the  criminal  history 
scord  through  NCIC.  In  addition  to  pointing  to  State  data  for  the 
0  fully  participating  States,  the  NCIC  system  makes  directly  avail- 
ble  any  other  criminal  history  information  from  the  FBI's  own  au- 
omated  records  maintained  in  its  Identification  Division.  These 
ecords  include  information  from  the  other  30  States  as  well  as  Fed- 
ral  criminal  justice  transactions. 

"he  FBI's  Identification  Division  is  responsible  for  conducting 
ingerprint  checks  on  individuals  processed  through  the  criminal 
ustice  system  and  on  those  who  must  pass  a  criminal  history 
Feck  for  specified  jobs  or  positions  (such  as  Federal  Government 
mployees,  child  care  workers  in  some  States,  etc.).  These  finger- 
>rint-based  criminal  justice  transactions  form  the  basis  for  substan- 
ial  criminal  history  information.  This  information  is  maintained  in 
hree  basic  categories  at  the  FBI.  The  largest  is  the  group  of  auto- 
nated  criminal  history  records  for  12.5  million  persons  arrested  for 
i  fmgerprintable  offense  (a  felony  or  serious  misdemeanor)  for  the 
Irst  time  on  or  after  July  1,  1974.  Next  largest  is  the  group  of 
nanual  records  for  8.8  million  persons  bom  in  or  after  1929  and  ar- 
ested  for  a  fmgerprintable  offense  for  the  first  time  before  July  1, 
1974.  The  smallest  is  the  group  of  manual  records  for  3.6  million 
lersons  bom  before  1929  and  arrested  for  a  fmgerprintable  offense 
or  the  first  time  before  July  1,  1974.  The  FBI  maintains  an  auto- 
nated  name  index  both  to  the  12.5  million  automated  files  and  to 
he  8.8  million  manual  files  of  those  bom  in  or  after  1929.  There  is 
10  automated  name  index  for  the  final  group.  Currently,  the  auto- 
nated  name  index  and  the  automated  files  for  the  12.5  million  per¬ 
sons  arrested  for  the  first  time  on  or  after  July  1,  1974,  are  linked  to 
he  NCIC  system.  Thus,  those  who  make  inquiries  through  NCIC 
■vill  access  these  automated  records  but  not  any  of  the  manual 
ecords  maintained  by  the  Identification  Division. 

3iven  these  data  systems,  the  law  enforcement  official  who  wants 
mmediate  access  to  felony  conviction  data  has  two  basic  options: 

;o  access  directly  the  automated  records  maintained  by  his  own  or 
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another  State  or  to  access  interstate  and  Federal  records  through  the 
NCIC  system.  He  may,  of  course,  do  both.  The  problem,  how¬ 
ever,  is  that  the  conviction  records  accessed  through  these  comput¬ 
erized  methods  are  not  complete. 

These  conviction  records  are  incomplete  for  two  distinct  reasons. 
First,  as  noted  above,  many  records  at  both  the  State  and  Federal 
levels  are  not  automated.  Among  States  recently  surveyed,  an  aver¬ 
age  of  about  one-third  of  criminal  history  records  were  not  auto¬ 
mated;  at  the  FBI  the  proportion  is  about  one-half.  (It  should  be 
noted,  however,  that  the  automation  of  the  records  of  young,  active 
offenders  is  much  more  extensive  than  the  records  of  older,  less  ac¬ 
tive  offenders.)  Second,  and  equally  important,  convictions,  as 
well  as  other  final  dispositions,  are  often  not  reported  to  the  State 
central  repository  or  to  the  FBI  even  when  an  automated  record  ex¬ 
ists  of  the  individual's  arrest.  The  FBI,  for  example,  estimates  that 
approximately  one-half  of  the  arrest  charges  in  their  records  do  not 
show  a  final  disposition.  Data  from  the  1984  survey  of  State  repos¬ 
itories  cited  above  show  that  about  34%  fewer  final  dispositions 
than  arrests  were  reported  to  the  repositories  in  1983.  (Ideally, 
each  arrest  should  eventually  be  matched  by  a  final  disposition.)  In 
several  States  the  proportion  of  underreporting  was  as  high  as  70- 
80%.  Moreover,  the  April  1989  survey  of  20  States  revealed  that  8 
of  the  17  States  able  to  supply  a  figure  estimated  that  at  least  20% 
of  convictions  within  the  State  were  not  reported  to  the  repository. 

Based  on  the  combination  of  partial  automation  of  criminal  history 
records  and  underreporting  of  convictions,  it  is  reasonable  to  esti¬ 
mate  that  nationwide  the  records  of  approximately  40-60%  or  more 
of  felony  convictions  are  not  currently  available  in  automated  form 
and  thus  not  immediately  accessible  by  law  enforcement  authori¬ 
ties.  Such  a  high  level  of  undercoverage  renders  impracticable  a 
felon  identification  system  that  relies  principally  on  immediate  ac¬ 
cess  to  automated  conviction  records.  It  should  be  pointed  out, 
however,  that  because  many  felons  have  more  than  one  felony  con¬ 
viction,  there  are  likely  to  be  automated  conviction  records  cover¬ 
ing  more  than  40-60%  of  felons. 

This  problem  of  undercoverage,  however,  can  be  significantly  miti¬ 
gated  if  the  manual  records  maintained  by  the  State  repositories  and 
the  FBI  are  accessed.  There  are  two  ways  to  access  these  manual 
records.  One  is  to  use  the  automated  name  index  to  the  manual 
records,  if  one  exists,  to  identify  a  record  and  then  manually  re¬ 
trieve  and  examine  it.  The  other,  more  common,  method  is  to  do  a 
fingerprint  search  based  on  a  full  10-print  fingerprint  card.  If  a  fin- 
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erprint  match  is  found,  then  the  manual  file  can  be  retrieved  and 
xamined.  This  method  is  by  far  the  more  reliable  since  it  estab- 
shes  a  positive  identification.  Because  both  of  these  methods  re- 
uire  direct  human  intervention  at  some  stage,  they  are  not  as 
nmediate  as  a  computer-based  search  of  automated  files.  For  ex- 
mple,  the  FBI  currently  requires  14  business  days  to  process  a  fin- 
;erprint  card,  and,  depending  on  the  location  of  the  requesting 
gency,  an  additional  4-10  days  may  be  required  for  mail  handling. 
For  the  sake  of  simplicity  the  rest  of  the  report  assumes  an  average 
if  7  days  for  mail  handling.)  A  new  automation  system  at  the  FBI 
lolds  the  promise  of  reducing  fingerprint  processing  time  to  some- 
vhere  between  2  and  10  business  days,  depending  on  a  proposed 
;xpansion  of  computer  resources. 

,Vhile  accessing  manual  records  reduces  the  undercoverage  that  ex- 
sts  in  a  search  of  only  automated  files,  it  does  not  eliminate  the 
iroblem.  As  indicated  above,  a  significant  proportion  of  final  dis¬ 
positions  are  not  reported  to  the  State  repositories  or  to  the  FBI  for 
inclusion  in  either  automated  or  manual  records.  In  these  cases  the 
aw  enforcement  official  may  be  able  to  get  the  missing  disposition 
nformation  directly  from  the  court  or  prosecutor's  office  for  the  ju¬ 
risdiction  where  an  arrest  took  place,  but  not  through  an  on-line 
lomputer-based  search. 
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Impediments  to  creating  a  perfect  system 


A  perfect  system  for  immediately  and  accurately  identifying  con¬ 
victed  felons  who  attempt  to  purchase  firearms  would  have  three 
key  elements:  (1)  a  complete  and  accurate  automated  data  base 
showing  every  conviction  for  a  State  or  Federal  offense  punishable 
by  more  than  1  year  in  prison  and  clearly  showing  the  specified  ex¬ 
ceptions  (such  as  business  related  offenses,  misdemeanors  punish¬ 
able  by  2  years  or  less  in  prison,  convictions  set  aside  or  pardoned, 
and  cases  where  civil  rights  were  restored);  (2)  a  means  for  posi¬ 
tively  verifying  the  identity  of  a  prospective  purchaser  at  the  time 
of  the  sale  of  the  firearm;  and  (3)  a  mechanism  for  immediately 
linking  identifying  information  about  the  purchaser  with  the  infor¬ 
mation  in  the  data  base. 

Such  a  perfect  system  may  eventually  be  implemented.  However, 
it  is  not  feasible  or  practical  at  this  time.  There  are  several  reasons 
for  this  conclusion. 

First,  as  the  above  discussion  has  shown,  automated  conviction 
records  are  too  incomplete  to  rely  on  to  identify  convicted  felons. 
Moreover,  even  when  conviction  information  is  available  it  will  not 
necessarily  show  whether  that  offense  meets  the  Federal  definition 
of  a  felony  or  whether  the  conviction  was  subsequently  set  aside  or 
the  offender  had  his  civil  rights  restored. 

Second,  positive  verification  of  identity  at  the  time  of  the  gun  sale 
would  necessarily  require  the  collection  of  biometric  information 
by  the  gun  dealer.  Based  on  the  Task  Force's  review  of  state-of- 
the-art  identification  technology  and  its  survey  of  the  capabilities  of 
the  State  repositories,  it  appears  that  the  only  feasible  way  to  do 
this  is  with  a  10-finger  live  scan  that  digitizes  the  prints  and  then 
transmits  the  digital  representation  over  telephone  lines  to  reposito¬ 
ries  capable  of  receiving  this  information  and  automatically  search¬ 
ing  their  data  bases  for  a  match.  Machines  capable  of  collecting 
and  digitizing  a  full  set  of  prints  currently  cost  approximately 
$35,000-100,000  each.  This  is  prohibitively  expensive  to  require 
of  all  gun  dealers.  If  purchased  by  the  government  for  use  by 
270,000  gun  dealers,  current  prices  would  require  an  investment  of 
approximately  $9-27  billion.  If  restricted  to  the  estimated  35%  of 
federal  firearm  licensees  who  are  actual  commercial  dealers,  the 
cost  would  be  approximately  $3-9  billion.  No  doubt,  mass  produc¬ 
tion  would  reduce  the  cost;  nonetheless,  the  sophisticated  optics 
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ind  computer  hardware  used  in  these  machines  would  limit  the  cost 
•eductions.  In  addition,  it  takes  a  substantial  amount  of  training  to 
operate  one  of  these  machines,  thus  raising  questions  about  the  lo¬ 
gistics  of  training  270,000  firearm  licensees,  or  even  the  estimated 
95,000  commercial  dealers.  Moreover,  because  it  takes  about  6 
minutes  to  get  each  set  of  10  prints,  gun  dealers  that  average  10 
sales  an  hour  would  have  such  a  machine  running  constantly  and 
would  require  an  additional  full-time  trained  employee  just  to  oper¬ 
ate  it.  This  would  further  raise  the  cost  to  the  dealer. 

(Note  that  machines  that  take  and  digitize  a  single  print  for  commu¬ 
nication  to  an  external  data  base  are  much  less  expensive  — 
approximately  $3,000-6,000  —  but  these  are  not  suitable  for 
matching  a  single  individual  to  a  data  base  of  millions  of  offenders. 
Such  single-print  searches  are  extremely  computer-intensive,  often 
requiring  hours  to  complete,  and  are  unreliable  for  proving  identity 
in  a  search  of  a  massive  data  base.  Currently,  such  single-print 
searches  are  used  as  an  investigative  tool  in  serious  crimes  to  pro¬ 
duce  a  list  of  possible  identities  or  are  used  for  security  purposes  to 
compare  one  individual's  prints  against  those  already  on  file.) 

Finally,  even  if  sophisticated  AFIS  technology  were  made  available 
to  gun  dealers,  it  would  be  necessary  to  convert  and/or  upgrade  the 
technology  in  most  of  the  State  repositories  and  the  FBI  so  that  dig¬ 
itized  fingerprint  information  could  be  received  and  compared  to 
fingerprint-based  data  bases.  This  would  be  a  massive  and  expen¬ 
sive  operation. 
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Practical  alternatives 


What,  then,  are  the  practical  alternatives  for  establishing  a  reason¬ 
ably  effective  system  for  identifying  convicted  felons  who  attempt 
to  purchase  firearms?  The  Task  Force  has  identified  two  different 
kinds  of  systems  that  would  meet  the  Congressional  mandate  and 
allow  for  the  beginning  of  implementation  by  December  of  1989. 
Both  types  of  systems  would  rely  on  currently  available  identifica¬ 
tion  techniques  and  technologies  but  would  be  open  to  improve¬ 
ments  in  identification  documents  and  methods,  including  those 
involving  biometric  information.  The  two  basic  options  are  identi¬ 
fied  here  as  Option  A  and  Option  B.  The  body  of  the  report  in¬ 
cludes  a  sample  of  possible  modifications  of  these  two  basic 
options. 

Option  A:  Point-of-sale  approval  through  a  telephone  check 

Option  A  provides  for  on-site,  immediate  access  to  automated 
name  indexes  maintained  by  State  repositories  and  the  FBI  through 
telephone  calls  to  the  repository  of  the  State  in  which  the  sale  takes 
place.  State  officials  would  use  computer  terminals  tied  into  their 
State  records  and  into  the  NCIC  and  NLETS  networks  to  determine 
whether  there  was  an  arrest  record  either  within  or  out  of  State  for 
someone  with  the  name,  race,  sex,  and  date  of  birth  of  the  prospec¬ 
tive  gun  purchaser.  If  there  was  no  "hit"  during  this  immediate  ver¬ 
ification  process,  the  gun  dealer  would  be  notified  over  the  phone 
and  the  sale  would  be  made.  If  there  was  a  "hit,"  the  sale  would 
not  be  allowed  at  that  time.  If  the  prospective  purchaser  wished  to 
pursue  the  sale,  he  would  seek  clearance  through  a  secondary  veri¬ 
fication  process.  Under  this  procedure  fingerprints  would  be  taken 
at  a  local  law  enforcement  agency  and  sent  to  the  State  repository. 

A  fingerprint  search  would  be  conducted  by  the  State  and  then  by 
the  FBI.  Any  criminal  history  records  obtained  through  the  finger¬ 
print  check  would  be  examined  by  State  officials  for  an  indication 
of  a  conviction  for  a  disqualifying  offense.  Incomplete  information 
would  be  supplemented  by  inquiries  to  courts  or  prosecutors'  of¬ 
fices.  If  no  evidence  of  a  conviction  for  a  disqualifying  offense 
was  found,  a  Certificate  to  Purchase  would  be  issued  to  the 
prospective  buyer  (valid  for  up  to  1  year).  The  purchaser  would 
present  this  documentation  to  the  gun  dealer  certifying  his  eligibil¬ 
ity. 
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The  entire  secondary  verification  process  could  take  as  long  as  4-6 
weeks.  It  is  estimated,  however,  that  approximately  84-88%  of 
prospective  gun  purchasers  would  successfully  pass  the  initial  veri¬ 
fication  and  thus  would  not  have  to  go  through  the  secondary  veri¬ 
fication.  Reasonable  modifications  of  this  system  might  reduce 
some  of  the  burdens  placed  on  the  eligible  purchaser. 

Option  B:  Firearm  Owner's  Identification  Card 

Option  B  is  essentially  the  same  as  the  secondary  verification  of 
Option  A.  The  difference  is  that  everyone  who  wanted  to  purchase 
a  firearm  would  go  through  a  fingerprint-based  clearance  process. 

If  there  was  no  evidence  of  a  felony  conviction,  as  defined  by  Fed¬ 
eral  law,  the  State  would  issue  a  Firearm  Owner's  Identification 
(FOID)  Card  valid  for  up  to  3  years.  This  card  would  be  presented 
whenever  the  bearer  wished  to  purchase  a  firearm.  The  chief  ad¬ 
vantage  of  Option  B  over  Option  A  is  that  it  eliminates  the  problem 
of  the  false  "hits"  that  occur  in  a  name-based  automated  criminal 
history  check  because  of  mistaken  identity.  This  option  also  has 
several  disadvantages.  The  chief  disadvantage  is  that  it  puts  every 
prospective  gun  purchaser  through  a  4-6-week  clearance  procedure 
every  several  years.  It  also  places  much  greater  demands  than  Op¬ 
tion  A  on  existing  criminal  justice  identification  systems  and  is 
thus  considerably  more  expensive. 

The  Task  Force  has  also  identified  a  variety  of  higher-technology 
variants  of  these  two  basic  options.  They  are  summarized  here. 

Option  Al:  Computer  terminal  access  by  gun  dealer 
to  disqualifying  information 

This  option  would  replace  the  telephone  calls  of  Option  A  with  di¬ 
rect  computer  terminal  access  to  an  intermediary  computer  that 
would  review  the  State  and  Federal  criminal  history  indexes  and 
transmit  notices  of  approval  or  denial  to  the  dealer.  This  would  be 
considerably  more  expensive  than  Option  A  in  the  short  run  and 
would  present  no  particular  operational  advantages  over  it. 

Option  A2:  Touch-tone  telephone  access  by  gun  dealer 
to  disqualifying  information 

This  option  is  similar  to  Option  Al  but  substitutes  a  touch-tone 
telephone  for  computer  access.  Like  Option  Al  it  is  more  compli¬ 
cated  and  expensive  than  Option  A,  at  least  in  the  short  run,  with¬ 
out  any  corresponding  advantages.  It  is  possible  that  in  the  long 
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run  Options  A1  and  A2  would  be  less  expensive  than  Option  A  by 
reducing  the  need  for  computer  operators  at  the  State  repository  to 
respond  to  the  calls  from  the  gun  dealers. 

Option  A3:  Live  scan  of  fingerprints  by  gun  dealer 

This  option,  requiring  that  fingerprints  be  taken  directly  at  the  point 
of  sale  and  digitized  for  transmission  to  the  record  repository,  is 
similar  to  the  biometrically-based  system  described  previously  in 
the  discussion  of  a  perfect  felon  identification  system.  While  it 
would  provide  the  greatest  assurance  of  a  positive  identification,  it 
would  be  the  most  difficult  and  expensive  to  implement. 

Option  A4:  Biometric  identification  card 

This  option  is  not  so  much  an  alternative  to  the  basic  Option  A  as 
an  additional  feature  that  could  be  added  to  it.  Under  this  option 
positive  identification  would  be  enhanced  at  the  gun  dealership  by 
the  comparison  of  a  single  fingerprint  of  the  prospective  purchaser 
with  digitized  information  from  a  biometrically-based  identification 
card  issued  by  the  State. 

Option  Bl:  Live  scan  of  fingerprints  by  local  law  enforcement 
and  biometric  check  by  gun  dealer 

This  option  combines  elements  of  both  prior  approval  and  immedi¬ 
ate  check.  Prospective  gun  purchasers  would  go  to  a  designated 
law  enforcement  agency  for  a  criminal  history  clearance.  The 
agency  would  conduct  a  live  10-print  fingerprint  scan  using  AFIS 
equipment  (as  in  Option  A3).  The  digitized  fingerprint  information 
would  be  transmitted  to  the  State  repository  and  the  FBI  to  check 
for  arrest  and  conviction  records.  Applicants  who  passed  this  clear¬ 
ance  would  be  issued  a  FOID  card.  Those  wishing  to  purchase  a 
firearm  would  present  the  FOID  card  to  the  gun  dealer.  Equipment 
at  the  dealership  would  allow  a  comparison  of  a  single  fingerprint 
from  the  purchaser  to  digitized  information  on  the  card  (as  in  Op¬ 
tion  A4). 

Option  B2:  Smart  card  containing  disqualifying  information 

Under  this  option  every  adult  would  carry  an  identification  card 
issued  by  the  State  of  residence,  such  as  a  driver's  license,  that 
would  have  electronically  imprinted  identifying  information,  in¬ 
cluding  biometric  data  and  information  such  as  felony  convictions 
that  would  legally  bar  someone  from  purchasing  a  firearm.  At  the 
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gun  dealership  such  a  card  would  be  placed  into  a  reader  to  verify 
identification  (by  comparison  with  a  single  fingerprint)  and  to 
determine  whether  the  bearer  was  prohibited  from  purchasing  a 
firearm. 

Creating  a  data  base  of  ineligible  persons 

Several  of  the  organizations  that  commented  on  the  earlier  draft  of 
this  report  (June  1989)  proposed  that  a  national  data  base  be  created 
of  convicted  felons  and  possibly  others  prohibited  by  Federal  law 
from  purchasing  firearms.  This  data  base  would  include  such  per¬ 
sonal  identifiers  as  name,  date  of  birth,  sex,  race,  and  possibly  such 
descriptive  features  as  height,  hair  color,  eye  color,  etc.  It  could 
also  include  a  digitized  representation  of  the  fingerprints  of  the  in¬ 
eligible  person,  allowing  for  remote  positive  verification  that  an  in¬ 
dividual  desiring  to  purchase  a  firearm  was  not  prohibited  because 
of  a  criminal  conviction. 

Because  existing  criminal  history  records  are  arrest-based,  they  in¬ 
clude  many  individuals  who  are  not  ineligible  to  purchase  firearms 
either  because  the  arrest  did  not  result  in  a  conviction  or  because 
the  conviction  was  not  for  a  disabling  offense  (as  specified  in  the 
Gun  Control  Act).  For  example,  the  FBI  maintains  records  for 
some  25  million  persons  who  have  been  arrested  for  a  felony  or  se¬ 
rious  misdemeanor.  An  unknown  fraction  of  these  25  million  have 
been  convicted  of  an  offense  making  them  ineligible  to  purchase 
firearms.  If  this  fraction  is  somewhere  between  20%  and  50%,  then 
a  data  base  limited  to  those  with  disabling  convictions  would  con¬ 
tain  records  on  5-12.5  million  persons.  If  this  data  base  were  auto¬ 
mated  and  made  accessible  to  law  enforcement  authorities  through 
the  NCIC  or  NLETS  telecommunications  systems,  it  could  facili¬ 
tate  both  point-of-sale  checks  (Option  A  and  its  variants)  and 
preapproval  checks  (Option  B  and  its  variants).  It  would  also  elim¬ 
inate  one  type  of  false  positive  in  the  on-site  telephone  check  by 
gun  dealers  (Option  A):  cases  where  someone  has  an  arrest  record 
but  no  disabling  conviction.  Although  it  would  not  eliminate  the 
other  type  of  false  positive  —  cases  where  the  prospective  buyer 
has  the  same  personal  identifiers  as  a  prohibited  person  —  there 
would  be  fewer  of  these  since  the  data  base  to  be  checked  would  be 
considerably  smaller  than  existing  arrest-based  records.  In  addi¬ 
tion,  if  a  new  data  base  were  established,  it  could  include  more 
identifying  information  than  existing  automated  records,  further  re¬ 
ducing  the  likelihood  of  false  "hits." 
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Another  advantage  of  establishing  such  a  data  base  is  that  lists  of 
other  persons  ineligible  to  purchase  firearms,  such  as  those  who 
have  been  dishonorably  discharged  from  the  Armed  Forces,  could 
be  added  to  it. 

Whatever  the  merits  of  creating  a  data  base  of  those  who  have  been 
convicted  of  an  offense  disqualifying  them  from  purchasing 
firearms,  the  Task  Force  did  not  explore  this  option  systematically 
for  the  simple  reason  that  automated  conviction  records  throughout 
the  United  States  are  currently  too  incomplete  —  both  in  terms  of 
coverage  and  of  the  information  necessary  to  determine  whether 
a  conviction  offense  meets  the  criteria  established  by  the  Gun 
Control  Act  —  to  consider  this  a  viable  short-term  option.  This  in 
no  way  precludes  consideration  of  such  an  option  as  a  longer  term 
possibility,  especially  if  disposition  reporting  improves  within  the 
States. 
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Cost  estimates 


All  of  the  options  detailed  here  would  place  substantial  new  de¬ 
mands  on  Federal  and  State  criminal  history  repositories  and  law 
enforcement  agencies.  In  the  few  months  that  the  Task  Force  has 
been  operating  it  has  not  been  possible  to  develop  precise  estimates 
of  the  cost  implications  of  each  of  the  options.  Nonetheless,  some 
broad  estimates  have  been  derived.  These  should  be  taken  only  as 
a  general  indication  of  the  cost  implications  of  a  felon  identification 
system.  They  are  conservative  estimates  that  may  have  to  be  re¬ 
vised  upward  as  the  implications  for  local,  State,  and  Federal  prac¬ 
tice  are  more  fully  explored. 

Option  A,  which  is  judged  to  be  the  least  expensive  of  the  various 
possibilities,  would  have  projected  combined  local,  State,  and  Fed¬ 
eral  start-up  costs  of  $36-44  million.  Annual  operating  expenses 
would  be  an  estimated  $53-70  million.  Other  variants  of  Option  A 
would  cost  some  additional  amount  over  the  base  system.  (There  is 
the  possibility,  however,  that  a  more  fully  automated  system  that 
electronically  connected  gun  dealers  to  the  necessary  disabling  in¬ 
formation  would  in  the  long  run  prove  less  expensive  than  Option 
A  by  reducing  ongoing  personnel  costs.) 

Option  B,  the  basic  preapproval  system,  would  have  total  estimated 
start-up  costs  of  $148-153  million,  and  additional  annual  operating 
costs  of  $136-161  million.  The  two  other  variants  of  Option  B 
would  likely  cost  considerably  more. 

Note  that  if  existing  criminal  history  checks  for  gun  purchasers  are 
taken  into  account,  the  actual  new  cost  would  be  somewhat  lower 
than  these  estimates  —  perhaps  8-12%  less  for  operational  costs. 

Part,  or  all,  of  these  costs  might  be  recouped  by  charging  the  gun 
purchaser  a  special  fee.  Assuming  7.5  million  gun  purchases  per 
year,  a  fee  in  the  range  of  $7-9  per  firearm  might  cover  the  annual 
operating  costs  of  Option  A  (although  not  the  start-up  costs).  As¬ 
suming  6  million  FOID  cards  issued  in  the  first  year  under  Option 
B  and  5  million  issued  each  subsequent  year,  a  fee  in  the  range  of 
$27-32  per  application  would  be  necessary  to  cover  annual  operat¬ 
ing  costs.  (Some  may  consider  such  fees  an  unfair  burden  on  inno¬ 
cent  purchasers.  An  alternative  approach  may  be  to  impose  special 
fines  on  those  convicted  of  firearms  violations.) 
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The  following  summarizes  cost  information  for  the  two  basic  op¬ 
tions  and  those  higher-technology  variants  for  which  enough  infor¬ 
mation  was  available  to  approximate  at  least  partial  system  costs: 


Options 

Start-up  costs  Annual  operating 
(millions)  costs  (millions) 

A:  Telephone  check 
by  gun  dealer 

$36-44  $53-70 

A3:  Live  scan  of  fingerprints 
by  all  gun  dealers 
by  commercial  dealers  only 

$9,590-27,144  $3,047-8,347 

$3,457-9,636  $1,172-3,063 

A4:  Biometric  identification  card 

checked 

by  all  gun  dealers 
by  commercial  dealers  only 

$198-368  $102-168 

$93-158  $70-105 

B:  FOID  card 

$148-153  $136-161 

Bl:  Live  scan  by  law  enforcement 
and  biometric  check 
by  all  gun  dealers 
by  commercial  dealers  only 

$344-572  $203-295 

$239-362  $171-232 

20 
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Implementation  issues 


rhere  are  four  broad  possibilities  for  implementing  a  felon  identifi¬ 
cation  system:  (1)  to  create  a  self-standing  Federal  system  that  is 
am  entirely  by  Federal  officials;  (2)  to  mandate  a  cooperative  Fed¬ 
eral-State  system  in  which  State  officials  carry  out  a  substantial 
aortion  of  the  criminal  history  checks;  (3)  to  establish  a  mandatory 
Federal  standard  that  States  could  meet  in  a  variety  of  different 
ways;  and  (4)  to  offer  the  States  several  models  for  a  cooperative 
Federal-State  system  and  make  Federal  resources  and  leadership 
available  to  assist  the  States. 

(1)  The  Task  Force  did  not  focus  its  research  efforts  on  the  creation 
of  an  independent  Federal  system  because  90%  or  more  of  arrests 
and  convictions  in  the  United  States  are  handled  by  State  and  local 
officials.  Because  of  the  variety  of  State  laws,  practices,  and  data 
systems,  only  State  officials  are  in  a  position  to  properly  interpret 
criminal  history  record  information  for  their  State  and  to  determine 
whether  a  conviction  meets  the  Federal  standard  for  disallowing  a 
firearm  purchase.  Moreover,  State  officials  are  in  the  best  position 
to  track  down  missing  or  incomplete  information  with  local  courts 
or  prosecutors.  Thus,  the  active  involvement  of  State  officials  in 
the  criminal  history  checks  would  seem  essential  to  an  effective 
felon  identification  system. 

(2)  Given  the  necessity  for  active  State  involvement,  the  Federal 
government  could  create  a  felon  identification  system  by  mandating 
that  the  States  adopt  a  particular  system,  such  as  one  of  those  de¬ 
tailed  here  or  a  modification  thereof.  Under  this  implementation 
strategy,  the  Federal  Government  would  select  a  felon  identifica¬ 
tion  system  and  each  State  would  be  required  to  work  with  Federal 
officials  to  implement  it.  The  result  would  be  a  uniform  system  in 
each  of  the  50  States. 

(3)  Another  possible  implementation  plan  is  to  allow  variation 
across  the  States  in  the  kind  of  system  established  as  long  as  each 
State's  system  met  certain  minimum  Federal  standards.  As  noted 
above,  20  States  and  the  District  of  Columbia  (covering  more  than 
half  of  the  Nation's  population)  currently  conduct  some  kind  of 
criminal  history  check  for  those  who  wish  to  purchase  handguns. 
There  is,  however,  substantial  variation  among  these  systems.  In 
some  States  checks  are  conducted  by  local  authorities;  in  others  by 
State  authorities.  Some  States  access  only  State  records  when  con- 
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ducting  the  check;  others  also  access  Federal  records.  A  few  States 
require  fingerprints;  most  do  not.  Of  these  existing  systems,  some 
might  be  as  effective  as  the  options  detailed  in  this  report  in  keep¬ 
ing  convicted  felons  from  purchasing  firearms  through  legitimate 
retail  outlets.  Others  might  be  easily  upgraded. 

All  of  the  options  presented  in  this  report  meet  at  least  two  mini¬ 
mum  standards:  all  firearm  purchases  from  Federally  licensed  deal¬ 
ers  are  covered,  and  a  name  check  of  both  State  and  Federal 
automated  data  bases  is  conducted  for  evidence  of  an  arrest  for  a 
serious  crime  (such  checks  usually  also  include  date  of  birth,  race, 
and  sex).  It  appears  that  only  four  States  and  the  District  of 
Columbia  currently  meet  both  standards. 

(4)  Finally,  the  Federal  Government  could  take  a  leadership  role  in 
designing  one  or  more  felon  identification  systems  and  in  encour¬ 
aging,  but  not  mandating,  State  cooperation.  Under  this  strategy 
the  Federal  Government  would  expand  its  own  resources  at  the  FBI 
and  BATF  to  make  such  a  system(s)  possible  and  would  provide 
expertise  and  technical  assistance  to  State  and  local  officials. 
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Legal  and  policy  issues 


Whatever  option  is  chosen,  new  legislation  would  be  required  to 
address  a  number  of  issues:  (1)  to  mandate  a  specific  system  on  the 
States,  to  establish  minimum  Federal  standards,  or  to  base  a  system 
on  voluntary  compliance  by  the  States;  (2)  to  establish  the  funding 
mechanism  for  carrying  out  the  criminal  history  checks,  possibly 
involving  user  fees  by  gun  purchasers;  (3)  (under  some  options)  to 
authorize  the  release  of  limited  criminal  history  information  to  gun 
dealers  (e.g.,  whether  there  is  a  "hit"  on  a  name  search  of  auto¬ 
mated  arrest  records);  (4)  to  specify  penalties  for  gun  dealers  who 
improperly  disclose  criminal  history  information  obtained  as  part  of 
a  felon  identification  system;  (5)  to  determine  the  minimum  accept¬ 
able  level  of  accuracy  for  the  system;  (6)  to  establish  a  statutory 
right  of  appeal  for  the  prospective  gun  purchaser  from  any  adverse 
decision,  including  the  right  to  inspect  records;  and  (7)  to  set  forth 
policy  regarding  the  use  of  information  generated  by  a  felon  identi¬ 
fication  system,  including  any  fingerprint  data  collected.  (This  is 
an  illustrative,  not  an  exhaustive,  list.) 
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Solving  the  problem  of  felons  acquiring  firearms 


In  evaluating  the  various  possibilities  for  identifying  convicted 
felons  who  attempt  to  purchase  firearms,  it  must  be  recognized  that 
even  a  perfect  felon  identification  system  would  not  keep  most 
felons  from  acquiring  firearms.  One  study  of  convicted  offenders 
in  State  prisons  found  that  about  five-sixths  of  those  who  admitted 
to  ownership  of  a  firearm  claimed  to  have  acquired  the  weapon 
through  some  means  other  than  purchase  through  a  retail  outlet 
( The  Armed  Criminal  in  America,  National  Institute  of  Justice, 
November  1986).  (A  small  proportion  of  felons,  however,  may 
translate  into  a  large  number  of  individuals.)  These  other  means 
included  the  black  market,  thefts,  and  informal  transactions  with 
friends  or  associates  such  as  a  purchase  or  trade.  An  effective  felon 
identification  system  will  do  little  to  eliminate  or  reduce  these  off- 
the-record  transactions.  Indeed,  a  particularly  effective  system  may 
force  even  more  felons  to  turn  to  the  black  market  for  their 
weapons  or  to  use  accomplices  without  a  criminal  record  to  pur¬ 
chase  guns  for  them.  Nonetheless,  a  system  that  keeps  felons  from 
purchasing  weapons  over  the  counter  may  at  least  increase  the  diffi¬ 
culty,  and  perhaps  the  costs,  of  acquiring  weapons  for  use  in  crime 
and  may,  in  fact,  deny  weapons  to  some  number  of  less  sophisti¬ 
cated  criminals  unable  to  access  the  black  market  or  to  find  willing 
accomplices.  Moreover,  because  black  markets  may  not  provide 
ready  access  to  the  high  quality  weapons  available  through  retail 
outlets,  an  effective  felon  identification  system  may  restrict  the 
quality,  if  not  the  quantity,  of  weapons  in  the  hands  of  felons. 


24  I  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


Part  II.  Options  for  a  felon  identification  system 

Section  1.  Schematic  overview 


In  considering  the  design  of  a  system  for  identifying  felons  who 
attempt  to  purchase  firearms,  it  is  useful  to  begin  with  a  general 
overview  of  the  basic  components.  Any  final  system  would  be 
comprised  of  an  approval  procedure,  a  designated  processing  orga¬ 
nization,  access  to  data  sources,  a  designated  decision  organization, 
final  action,  and  an  appeals  process.  Different  systems  are  basi¬ 
cally  different  combinations  of  options  among  these  components. 
(See  Exhibit  1.) 

Approval  procedures 

Approval  to  purchase  a  firearm  may  occur  either  prior  to  an  indi¬ 
vidual's  trip  to  a  gun  dealer  or  at  the  point  of  sale  in  the  shop.  Prior 
approval  schemes  include  the  issuance  of:  (1)  an  identification 
card,  which  establishes  in  advance  that  the  individual  is  eligible  to 
purchase  a  firearm,  (2)  a  certificate  to  purchase,  which  permits  an 
individual  to  purchase  a  firearm  for  a  limited  period,  or  (3)  a  smart 
card  on  which  basic  data  are  encoded  that  establish  an  individual's 
eligibility.  Point-of-sale  approval  procedures  may  involve  tele¬ 
phone  checks  by  the  gun  dealer  of  criminal  history  records  through 
local  or  State  law  enforcement  agencies  or  a  regional  office  of  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms.  Direct  checks  of  data 
bases  could  also  be  made  over  touch-tone  telephone  lines:  dealers 
would  access  data  with  a  series  of  identifying  numbers  and  receive 
approval  or  denial  from  a  State  or  Federal  computer  system.  Deal¬ 
ers  could  also  make  electronic  checks  through  terminals  or  auto¬ 
mated  biometric  devices  with  direct  lines  to  the  National  Crime 
Information  Center  (NCIC)  and  State  criminal  history  repositories. 

Processing  organizations 

Identification  systems  for  firearm  purchases  may  employ  one  or 
more  organizations  that  process  an  application  and  search  the  crimi¬ 
nal  history  data  bases.  For  example,  applicants  may  be  required  to 
appear  in  person  at  a  local  law  enforcement  agency,  such  as  the  po¬ 
lice  or  sheriffs  department,  to  obtain  a  permit  or  identification  card. 
This  agency  would  search  local  files  and  access  State  or  Federal 
files  through  the  NCIC  and  NLETS  communication  systems.  Al¬ 
ternatively,  the  applicant  could  apply  at  the  point  of  sale,  and  the 
gun  dealer  would  call  a  local,  State,  or  Federal  agency  to  receive 
approval  for  the  sale.  A  slightly  different  system  could  designate 
the  regional  offices  of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  as  processing  agents  for  firearms  applications  and  as  con¬ 
duits  through  which  access  is  gained  to  State  or  Federal  data  bases. 
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Finally,  a  wholly  separate  agency  could  be  established  at  the  State 
or  regional  level  to  function  as  a  Felon  Identification  Center. 

Data  sources 

Currently,  two  basic  sources  of  criminal  history  data  (State  and 
Federal)  can  be  accessed  to  determine  if  an  applicant  has  a  disquali¬ 
fying  conviction.  Any  system  of  identification  for  firearm  pur¬ 
chases  must  specify  which  data  bases  are  to  be  used  and  how  they 
will  be  accessed. 

Most  States  maintain  a  repository  of  criminal  history  record  infor¬ 
mation  (CHRI);  in  a  few  States  the  repository  is  maintained  by  a 
municipality  or  consortium  of  local  law  enforcement  agencies. 
States  also  maintain  "hot  files,"  listing  outstanding  wants  and 
warrants.  The  degree  of  automation  of  the  CHRI  files  varies  con¬ 
siderably  from  State  to  State:  some  repositories  are  completely 
automated,  others  partially  automated,  and  a  few  States  maintain 
only  paper  files. 

Criminal  history  data  and  "hot  files"  are  also  maintained  at  the  Fed¬ 
eral  level  within  NCIC  and  the  Identification  Division  of  the  FBI. 
The  Federal  files  contain  records  from  the  applicant’s  State  of  resi¬ 
dence  as  well  as  Federal  and  out-of-State  records.  These  records 
may  be  accessed  through  fingerprint  searches  (via  the  mail)  or 
through  electronic  name  and  date-of-birth  searches  (via  NCIC  ac¬ 
cess  to  the  Interstate  Identification  Index  [III]). 

Finally,  a  new  data  source  could  be  created  for  the  specific  purpose 
of  identifying  individuals  with  disqualifying  convictions  and  other 
individuals  prohibited  from  buying  firearms.  A  national  center,  for 
example,  could  create  and  maintain  an  index,  which  would  merge 
indexes  from  current  State  and  Federal  data  bases,  mental  health 
records,  and  records  kept  by  the  Immigration  and  Naturalization 
Service.  This  national  index  of  individuals  prohibited  from  pur¬ 
chasing  firearms  would  be  updated  continuously.  It  would  serve  as 
the  sole  data  source  for  Federal  regulation  of  firearm  purchases. 

Decision  organizations 

Once  the  processing  organization  has  checked  the  data  bases,  the 
data  must  be  interpreted  and  a  decision  made.  The  processing  orga¬ 
nization  may  not  necessarily  be  the  decision  organization.  Local 
law  enforcement  may  evaluate  the  data  or  rely  on  the  State  police 
or  identification  bureau  to  do  so.  In  response  to  problems  of  evalu- 


26  II- 1  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


Part  II.  Options  for  a  felon  identification  system 

Section  1.  Schematic  overview 


ating  out-of-State  and  Federal  records,  other  system  designs  may 
designate  regional  or  Federal  agencies  as  the  decision  organization. 

Action 

The  designated  decision  organization  must  either  approve  or  pro¬ 
hibit  an  individual  from  purchasing  a  firearm.  Depending  on  the 
type  of  approval  system,  the  organization  would  transmit  the  deci¬ 
sion  to  the  applicant  directly  or  through  the  gun  dealer.  Potential 
options  include  issuance  of  a  card,  a  certificate,  a  notice  of  denial, 
or  an  electronic  message  of  approval  or  denial. 

Appeals  process 

Once  an  applicant  receives  final  notice  that  the  application  has  been 
denied,  he  may  appeal  the  decision.  The  designated  appeals  organi¬ 
zation  may  be  the  local  police,  a  State  agency,  a  regional  office  of 
BATF,  or  some  other  agency.  Legislation  may  also  establish  a 
right  to  a  judicial  appeal  once  administrative  appeals  are  exhausted. 

Basic  options  and  variants 

Although  there  are  numerous  possible  combinations  among  these 
components,  the  Task  Force  has  detailed  two  basic  options:  Option 
A,  which  is  a  point-of-sale  telephone  check  by  gun  dealers  with 
secondary  verification,  and  Option  B,  which  is  a  pre-approval  sys¬ 
tem  requiring  a  firearm  owner's  identification  card.  The  descrip¬ 
tions  presented  here  specify  for  each  basic  option  the  type  of 
approval  procedure,  the  processing  organization,  the  data  sources, 
and  the  final  decision  organization.  There  is  additional  discussion 
of  specific  characteristics,  estimates  of  volume,  cost  figures,  advan¬ 
tages  and  disadvantages,  and  potential  modifications.  Each  basic 
option  is  followed  by  several  higher-technology  variants. 
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Option  A:  Telephone  check  by  gun  dealer 
with  secondary  verification 


Option 


A  cooperative  Federal  and  State  system  would  be  established 
requiring  that  gun  dealers  obtain  clearance  from  a  designated  law 
enforcement  agency  at  the  time  of  sale  of  all  firearms.  This  system 
would  include  both  (1)  an  immediate  telephone  check  of  automated 
criminal  history  records  by  gun  dealers  through  a  designated  law 
enforcement  agency  and  (2)  a  secondary  fingerprint-based  verifica¬ 
tion  procedure  for  all  individuals  rejected  through  the  initial  tele¬ 
phone  check.  Each  system  would  have  the  following  elements: 

Telephone  check  (Exhibit  2) 

1 .  At  the  time  of  purchase  each  gun  dealer  would  require  the  buyer 
to  fill  out  an  application  and  show  two  pieces  of  identification,  with 
at  least  one  having  a  current  photo. 

2.  The  gun  dealer  would  be  required  to  telephone  a  State  law  en¬ 
forcement  agency  for  a  criminal  records  check.  Appropriate  secu¬ 
rity  procedures  (such  as  a  call-back  procedure  or  password  system 
combined  with  additional  dealer  identification  and  access  codes) 
would  be  introduced  to  protect  against  unauthorized  entry  and  dis¬ 
semination. 

3.  The  designated  State  law  enforcement  agency  would  access 
existing  telecommunications  networks  to  check  the  master  name 
index  within  the  State  of  purchase  and  the  FBI's  Automated  Identi¬ 
fication  System — Phase  III  (AIS-III).  The  AIS-III  index  contains 
pointers  to  the  Interstate  Identification  Index  (III)  for  out-of-State 
arrests.  Both  State  and  Federal  "hot"  files  would  also  be  checked. 

4.  Initial  checks  would  be  made  of  the  State  and  Federal  master 
name  indexes.  These  indexes  contain  identifying  information  on 
persons  previously  arrested  for  "printable"  offenses  (felonies  and 
serious  misdemeanors).  Since  these  are  arrest-based  indexes,  some 
of  the  applicants  found  on  these  indexes  (e.g.,  those  arrested  for  a 
felony  but  not  convicted,  those  convicted  of  misdemeanors  only, 
and  those  who  were  pardoned)  will  be  qualified  to  purchase 
firearms.  In  those  States  in  which  criminal  history  files  are  auto¬ 
mated,  it  may  be  possible  to  access  and  evaluate  individual  files 
while  the  gun  dealer  remains  on  the  phone.  It  may  also  be  possible 
to  access  and  evaluate  some  out-of-State  records.  (Note  that  cur- 
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rently  several  hours  are  often  required  through  the  NCIC  system  to 
obtain  records  for  individuals  arrested  in  the  20  III  States). 

Option  A 

5.  The  gun  dealer  would  immediately  (i.e.,  within  a  few  minutes) 
receive  notice  of  permission  or  denial  of  sale  from  the  designated 
law  enforcement  agency.  The  dealer  would  receive  a  transaction 
number  for  each  inquiry  and  be  required  to  record  the  number  on 
each  application.  Regardless  of  whether  or  not  the  sale  was  made, 
the  dealer  would  be  required  to  retain  a  copy  of  the  application  and 
a  record  of  the  telephone  inquiry.  The  designated  law  enforcement 
agency  would  retain  records  of  all  inquiries  for  use  in  audits  of  gun 
dealers.  Names  of  applicants  would  not  be  retained  on  the  inquiry 
data  base. 

6.  If  the  sale  was  denied,  the  gun  dealer  would  instruct  the  appli¬ 
cant  that  a  Certificate  to  Purchase  may  be  obtained  from  a  local  law 
enforcement  agency. 

Secondary  verification  (Exhibit  3) 

1.  An  applicant  who  previously  failed  a  telephone  check  would  be 
required  to  appear  in  person,  with  two  pieces  of  identification,  at  a 
law  enforcement  agency  in  the  State  of  the  applicant's  legal  resi¬ 
dence.  (Special  procedures  would  have  to  be  established  for  the 
sale  of  firearms  to  out-of-State  residents.) 

2.  Each  applicant  would  be  fingerprinted,  and  the  fingerprint  cards 
would  be  mailed  to  the  State  criminal  history  repository. 

3.  The  State  agency  would  access  in-State  automated  and  manual 
criminal  history  records  and  also  send  the  fingerprint  cards  to  the 
FBI  for  a  check  of  out-of-State  records. 

4.  If  an  FBI  rap  sheet  was  found  for  the  applicant,  the  State  agency 
would  receive  by  mail  a  copy  of  the  records  maintained  by  the 
FBI's  Identification  Division.  These  records  would  include  Federal 
criminal  justice  transactions  as  well  as  transactions  in  the  30  States 
that  do  not  participate  in  the  Interstate  Identification  Index  (III). 

Additional  information  from  non-III  participating  States  could  be 
sought  directly  from  these  States  through  NLETS.  If  the  applicant 
had  been  arrested  in  a  III  participating  State,  as  indicated  by  the 
FBI  records,  the  State  agency  would  request  via  NCIC  additional 
records  from  such  a  State.  If  the  records  so  obtained  were  insuffi¬ 
ciently  complete  to  make  a  final  determination  of  eligibility  (e.g., 
lacking  disposition  data),  additional  information  could  be  sought 
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by  telephone  or  mail  inquiry  to  the  relevant  courts  or  prosecutors' 
offices. 

Optio 

5.  Based  on  all  the  available  information,  the  State  agency  would 
make  a  determination  whether  there  was  evidence  of  a  disqualify¬ 
ing  conviction  and  would  issue  either  a  Certificate  to  Purchase  or  a 
Notice  of  Denial.  The  Certificate  to  Purchase  would  be  valid  for  no 
more  than  1  year.  The  designated  State  agency  would  maintain  a 
data  base  of  all  certificates  issued.  Individuals  could  renew  their 
certificates  by  submitting  a  written  application — no  fingerprints 
would  be  required.  Names  of  individuals  not  renewing  their  certifi¬ 
cates  would  be  purged  from  the  data  base  at  the  end  of  1  year. 

6.  Copies  of  the  Certificate  to  Purchase  or  Notice  of  Denial  would 
be  sent  to  the  applicant  and  to  the  local  law  enforcement  agency 
submitting  the  fingerprint  card. 

7.  If  a  Notice  of  Denial  was  issued,  the  applicant  would  be  in¬ 
formed  of  his  right  to  appeal  (see  Part  II,  Section  4.) 

8.  If  the  applicant  possessed  a  Certificate  to  Purchase  and  decided 
to  purchase  a  firearm,  the  gun  dealer  would  be  required  to  verify, 
prior  to  sale,  the  identity  of  the  purchaser —  through  two  pieces  of 
identification  —  and  the  validity  of  the  certificate  —  by  calling  the 
designated  State  agency  to  check  the  validity  of  the  Certificate  to 
Purchase  against  the  certificate  data  base. 

Data  sources 

The  initial  telephone  check  would  scan  the  State  and  Federal  auto¬ 
mated  name  indexes  and  would  access  whatever  automated  rap 
sheet  data  could  be  immediately  retrieved.  Access  to  this  informa¬ 
tion  would  be  through  a  designated  law  enforcement  agency  only. 

(See  Part  IV,  Section  3,  and  Exhibit  4  for  an  overview  of  national 
access  to  criminal  history  files.) 

Obtaining  a  complete  check  of  out-of-State  records  would  require 
expanding  the  FBI's  Automated  Identification  System-Phase  III 
(AIS-III),  which  is  accessed  through  the  NCIC  telecommunications 
network.  Currently,  only  those  individuals  first  arrested  on  or  after 
July  1,  1974,  are  listed  in  the  AIS-III  master  name  index  (approxi¬ 
mately  12.5  million  persons).  The  records  of  approximately  8.8 
million  individuals  bom  in  or  after  1929  but  arrested  before  July  1, 

1974,  are  not  currently  accessible  through  the  NCIC  network. 
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n  general,  the  current  name  indexes  to  criminal  history  data  at  the 
hate  and  Federal  level  are  arrest-based  data  sets  only,  containing 

dentifying  information  on  individuals  arrested  for  felonies  and  se-  Option  A 

ious  misdemeanors.  In  some  instances,  for  example,  if  the  charges 

re  dropped  or  if  the  individual  is  acquitted  or  pardoned,  States 

nay  purge  the  indexes  of  these  names.  With  few  exceptions,  these 

ndexes  do  not  contain  information  on  convictions.  These  indexes 

ilso  exclude  information  on  juvenile  records.  In  general,  criminal 

listory  records  on  juveniles  are  only  retained  in  State  and  Federal 

"ties  if  an  arrest  results  in  a  charge  or  trial  as  an  adult. 

rhe  secondary  verification  procedure  utilizes  all  criminal  history 
lata  bases  at  the  State  and  Federal  levels,  including  automated  and 
nanual  records.  In  addition  these  may  be  supplemented  by  direct 
queries  to  courts  and  prosecutors'  offices.  State  law  enforcement 
officials,  who  are  in  the  best  position  to  interpret  criminal  history 
•ecords,  will  determine  whether  there  is  sufficient  evidence  of  a 
conviction  that  meets  the  Federal  standard  for  disqualification. 

\n  inquiry  data  base  would  be  created  and  maintained  by  the  desig- 
rated  State  agency.  This  data  base  would  record  basic  information 
on  all  inquiries  from  the  gun  dealers.  For  each  inquiry,  a  dealer's 
license  number,  a  transaction  number  and  date,  and  an  outcome 
;ode  (i.e. ,  approval  or  denial)  would  be  recorded.  This  information 
would  be  used  by  BATF  for  subsequent  audits  of  gun  dealers. 

Names  of  applicants  would  not  be  retained  in  this  data  base. 

A  data  base  containing  a  list  of  the  Certificates  to  Purchase  and  No¬ 
tices  of  Denial  would  also  be  created  and  maintained  by  the 
designated  State  agency.  This  data  base  would  contain  basic  infor¬ 
mation  on  individual  applicants  who  had  previously  received  a 
Certificate  to  Purchase  or  Notice  of  Denial.  It  would  contain  an 
applicant's  name,  date  of  birth,  race,  sex,  a  flag  indicating  approval 
or  denial,  and  (when  appropriate)  a  number  assigned  to  the  Certifi¬ 
cate  to  Purchase.  The  data  base  could  be  updated  continuously  for 
subsequent  disqualifying  convictions  if  fingerprint  data  or  State 
identification  numbers  were  retained  for  all  persons  receiving  a 
certificate.  After  1  year  the  Certificate  to  Purchase  would  expire. 

A  new  certificate  would  be  issued  if  the  applicant  submitted  a  re¬ 
newal  form  and  passed  subsequent  State  and  NCIC  checks.  Re¬ 
newal  would  not  require  resubmission  of  an  applicant's  fingerprints. 

Identifying  information  on  all  other  holders  would  be  removed 
from  the  data  base  after  1  year.  This  data  base  would  be  used  by 
the  State  agency  to  verify  the  validity  of  certificates  at  time  of  pur¬ 
chase.  The  data  base  would  also  be  used  to  detect  those  individuals  > 
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who  were  issued  a  Certificate  to  Purchase  but  who  were  subse¬ 
quently  convicted  of  a  disqualifying  offense. 

Opti 

This  data  base  would  also  contain  names  of  individuals  issued  a 
Notice  of  Denial.  Such  a  data  base  could  detect  repeated  attempts 
by  disqualified  applicants  to  purchase  a  firearm.  Criminal  penalties 
could  then  be  levied  against  those  individuals  who  attempted  to 
purchase  a  firearm  after  receiving  a  Notice  of  Denial. 

Verification  and  controls 

Gun  dealers  would  be  required  to  maintain  copies  of  approved 
applications  and  logs  of  inquiries.  However,  gun  dealers  would  not 
keep  copies  of  rejected  applications,  which  would  be  sent  to  the 
State.  Dealers  would  receive  a  transaction  number  for  each  inquiry 
and  be  required  to  retain  this  number  for  subsequent  audits.  No 
sale  could  be  made  without  this  number.  The  designated  State  law 
enforcement  agency  would  be  required  to  maintain  records  on  all 
inquiries. 

Gun  dealers  would  be  subject  to  criminal  penalties  for  any  false 
inquiry  or  disclosure  of  any  information  received  from  a  telephone 
check.  False  inquiries  by  gun  dealers  could  be  quickly  detected  if 
computer-generated  notices  were  sent  to  subjects  of  every  inquiry. 

Postcards  could  be  mailed  to  all  persons  whose  files  were  accessed. 

Procedures  would  be  adopted  to  verify  the  identity  of  gun  dealers  to 
the  State  agency.  A  call-back  procedure  could  be  used;  for  exam¬ 
ple,  the  gun  dealer  would  call  the  State  agency,  provide  the  dealer 
codes  (including  dealer  identifiers  from  State  or  Federal  licenses), 
hang  up  the  phone,  and  wait  for  a  return  call  from  the  State  agency. 

An  alternative  procedure  is  a  single-call  method,  with  a  variable 
password  system  and  dealer  codes  linked  to  a  data  base  maintained 
by  the  State  agency. 

Positive  identification 

Positive  identification  of  applicants  by  gun  dealers  prior  to  the  ini¬ 
tial  telephone  check  will  be  limited  by  the  quality  of  identification 
documents  presented  and  by  the  range  of  data  elements  accessible 
on  the  State  and  Federal  master  name  indexes.  Currently,  searches 
of  the  automated  indexes  are  limited  primarily  to  the  applicant's 
name,  date  of  birth,  race,  and  sex.  The  use  of  additional  data  ele¬ 
ments,  such  as  place  of  birth,  scars  and  marks,  height,  weight,  eye 
and  hair  color,  and  miscellaneous  numbers  (for  example,  Social 
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Security  number  or  driver's  license  number),  depends  on  whether 
they  appear  on  existing  master  name  indexes  and  on  their  use  and 
accuracy  on  identification  documents.  Despite  problems  of  identi¬ 
fying  individuals  based  on  name  and  date  of  birth,  numerous  States 
currently  conduct  name-based  checks  on  gun  applicants.  (See  Part 
IV,  Section  2,  for  a  description  of  current  State  practices  in  con¬ 
ducting  criminal  history  checks  of  prospective  firearm  purchasers.) 

Additional  efforts  to  ensure  positive  identification  by  the  dealer  at 
the  time  of  purchase  could  include  placement  of  the  applicant's  fin¬ 
gerprint  on  the  application  form  (BATF  form  4473,  Exhibit  5). 

The  dealer  could  roll  the  print  of  the  applicant's  right  index  finger 
at  time  of  application.  Though  this  print  would  not  be  submitted  to 
the  State  identification  bureau,  it  may  serve  as  a  deterrent  to  those 
possessing  fraudulent  identification  cards.  In  the  future  the  print  on 
the  application  could  be  used  in  combination  with  an  identification 
card  containing  a  similar  print.  (See  Option  A3  for  further  elabora¬ 
tion  of  fingerprint  checks  by  dealers.) 

Positive  identification  of  applicants  by  dealers  at  the  time  of  pur¬ 
chase  may  also  be  enhanced  by  continued  efforts  by  States  to  pro¬ 
vide  more  secure  and  tamperproof  identification  documents.  In 
addition,  if  an  applicant  provided  a  drivers'  license  as  identification 
to  the  gun  dealer,  its  validity  could  be  checked  against  files  main¬ 
tained  by  the  State  department  of  motor  vehicles.  This  check  could 
be  conducted  by  the  same  State  agency  accessing  State  criminal 
history  records. 

Even  if  positive  identification  could  be  established  by  the  dealers, 
the  State  agency  would  face  problems  of  "multiple  hits"  (more  than 
one  person  on  the  name  index  with  a  similar  name,  date  of  birth, 
sex,  and  race)  and  "false  hits"  (a  person  on  the  name  index  other 
than  the  applicant  with  a  name  and  date  of  birth  similar  to  the  ap¬ 
plicant's).  Estimates  obtained  from  the  FBI,  detailed  below,  indi¬ 
cate  that  approximately  50%  of  the  cases  where  persons  appear  to 
have  a  criminal  history  record  based  upon  an  initial  name  search  are 
eventually  found  to  be  false  hits. 
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Estimates  of  volume 

Figures  obtained  from  the  Bureau  of  Alcohol,  Tobacco  and  Optiom 

Firearms  indicate  that  approximately  7.5  million  new  and  used 

firearms  are  sold  annually.  This  figure  represents  a  10-year  average 

of  domestic  firearms  production  (adjusting  for  imports  and  exports) 

plus  used  gun  sales  (estimated  at  about  50%  of  all  sales  of  new 

firearms).  The  7.5  million  annual  purchases  is  equivalent  to  a  daily 

average  of  more  than  20,000  sales.  Since  many  stores  are  likely  to 

be  closed  on  Sundays  and  to  be  busier  on  Saturdays  than  mid-week 

and  since  firearm  sales  increase  during  hunting  season,  the  number 

of  sales  may  reach  as  high  as  50,000  on  peak  days. 

Assuming  that  a  name  check  will  be  conducted  prior  to  every  pur¬ 
chase,  the  number  of  inquiries  into  the  Interstate  Identification 
Index  (AIS-III)  would  increase  by  approximately  70%  from  the 
current  level  of  10.7  million  inquiries  a  year.  However,  relative 
to  all  inquiries  received  daily  by  NCIC,  including  "hot"  files  as 
well  as  AIS-III  inquiries,  name  checks  of  gun  applicants  would  in¬ 
crease  the  total  number  of  inquiries  by  about  5%  at  the  peak  time 
during  hunting  season.  The  50,000  additional  inquiries  resulting 
from  gun  applicants  are  small  relative  to  the  recent  1-day  record 
of  1.1  million  inquiries  into  NCIC. 

The  number  of  additional  fingerprint  cards  would  vary  depending 
on  the  hit  rate  from  the  name  check.  This  rate  can  only  be  esti¬ 
mated  indirectly.  Assuming  that  the  final  hit  rate  on  gun  applicants 
will  resemble  the  rate  for  fingerprint-based  checks  currently  con¬ 
ducted  by  the  FBI  on  applicant  cards,  an  estimated  6-8%  of  all 
applicants  will  be  rejected.  (There  are  currently  no  national  data  on 
ultimate  rejection  rates  for  gun  applicants.)  Further,  if  half  of  all 
initial  hits  in  a  name  and  date-of-birth  check  of  gun  applicants  are 
false  hits  (based  on  FBI  estimates  for  all  applicants),  then  the  ex¬ 
pected  initial  hit  rate  should  be  between  12%  and  16%  for  all  gun 
applicants.  Finally,  not  all  of  the  initially  rejected  applicants  may 
submit  fingerprints  for  the  secondary  verification  —  perhaps  10- 
14%  of  all  applicants  will  submit  fingerprint  cards. 

The  number  of  applicants  for  a  Certificate  to  Purchase  will  be  less 
than  the  number  of  purchases,  since  applicants  may  buy  more  than 
one  firearm  a  year.  Precise  counts  of  the  annual  number  of  pur¬ 
chases  per  buyer  do  not  exist.  However,  if  we  assume  that  the  ma¬ 
jority  of  applicants  will  buy  only  one  firearm  and  a  relatively  small 
number  will  buy  many  firearms,  the  estimate  of  1.25  firearms  per 
buyer  may  be  a  reasonable  expectation.  Such  an  estimate  suggests 


34  n-2  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


Part  II.  Options  for  a  felon  identification  system 
Section  2.  Point-of-sale  approval  systems 


that  an  estimated  6  million  individuals  buy  the  7.5  million  firearms 
sold  annually. 

Option  A 

As  a  result  of  the  above  assumptions,  we  may  expect  approximately 
725,000  fingerprint  cards  on  gun  applicants  as  a  result  of  a  rejec¬ 
tion  from  the  telephone  inquiry  by  the  dealer.  Assuming  the  cur¬ 
rent  5-day  week  at  the  FBI's  Identification  Division,  this  represents 
an  additional  3,000  fingerprint  cards  per  day — an  increase  of  nearly 
10%  in  the  number  of  cards  received  daily. 

Additional  system  flows 

The  estimate  of  7.5  million  new  name  searches  of  automated 
records  and  725,000  new  fingerprint  checks  that  would  be  gener¬ 
ated  by  this  option  ignores  the  fact  that  many  States  currently  con¬ 
duct  criminal  history  checks  of  gun  purchasers.  Twenty-two  States 
and  the  District  of  Columbia  (covering  more  than  half  of  the  Na¬ 
tion's  population)  now  conduct  a  pre-  or  post-purchase  criminal 
history  check.  Thirteen  States  and  D.C.  access  Federal  and  inter¬ 
state  records  through  NCIC.  Six  States  and  D.C.  take  fingerprints. 

Four  States  and  D.C.  include  the  purchase  of  all  types  of  firearms; 
the  others,  only  handguns. 

Presumably,  if  Option  A  were  adopted,  the  new  criminal  history 
checks  would  not  be  conducted  on  top  of  existing  checks,  for  this 
would  create  an  unnecessary  redundancy.  Either  (1)  States  would 
modify  their  existing  systems  and  criminal  history  checks  to  con¬ 
form  to  the  elements  of  Option  A,  or  (2)  the  Federal  mandate 
would  accept  current  preapproval  systems  as  effectively  accom¬ 
plishing  the  goals  of  Option  A  if  certain  minimum  standards  were 
met.  In  either  case  if  current  practice  is  taken  into  account,  the  net 
new  impact  on  Federal  and  State  repositories  would  be  somewhat 
less  than  the  estimate  of  7.5  million  new  name  searches  of  auto¬ 
mated  records  and  725,000  new  fingerprint  checks. 

Criminal  history  checks  of  gun  purchasers  currently  conducted  by 
the  States  account  for  approximately  15%  of  the  projected  7.5  mil¬ 
lion  annual  inquiries  into  NCIC  under  Option  A  and  8%  of  the 
725,000  fingerprint  checks  at  the  FBI.  As  a  result,  the  additional 
impact  of  Option  A  on  NCIC  and  the  FBI  Identification  Division 
is  estimated  at  6.4  million  inquiries  and  664,000  additional  finger¬ 
print  cards.  At  the  State  level  current  practices  account  for  a  some¬ 
what  greater  proportion  of  the  inquiries  required  by  this  option. 

An  estimated  20%  of  the  total  7.5  million  name  and  date-of-birth 
searches  projected  for  State  identification  bureaus  under  Option  A 


Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms  II-2  35 


Part  II.  Options  for  a  felon  identification  system 

Section  2.  Point-of-sale  approval  systems 


are  currently  conducted.  Consequently,  6.0  million  additional  in¬ 
quiries  would  be  required  at  the  State  level  under  Option  A. 

Option 

Finally,  as  a  result  of  the  proposed  expansion  of  the  AIS-III  index, 
the  FBI's  Identification  Division  would  also  need  to  respond  to  re¬ 
quests  for  records  on  the  8.8  million  individuals  who  were  bom  in 
or  after  1929  but  arrested  for  the  first  time  before  July  1,  1974.  Ex¬ 
pansion  of  this  index  would  necessitate  the  assembly,  retrieval,  and 
mailing  of  an  estimated  4,000  manual  files  daily  (including  3,000 
files  to  meet  anticipated  criminal  justice  requests  plus  1,000  files 
for  firearm  applicants). 

Identifying  convicted  felons 

In  many,  perhaps  most,  cases  the  actual  criminal  history  record  of 
an  applicant  would  be  examined  only  when  a  fingerprint  card  is 
submitted.  For  an  estimated  80-90%  of  all  prospective  purchasers, 
a  check  would  only  be  made  for  the  existence  of  a  criminal  record. 

For  the  applicants  who  were  identified  by  a  name  and  date-of-birth 
search  and  who  subsequently  submitted  fingerprints,  a  more  com¬ 
plete  assessment  of  the  record  would  be  required. 

The  difficulty  of  accurately  identifying  a  convicted  felon  varies 
from  State  to  State.  In  some  States  felony  identification  is  auto¬ 
mated:  a  felony  conviction  flag  exists  in  the  record.  In  other  States 
felony  identification  is  obtained  from  the  State  statutory  code  listed 
for  each  conviction  offense.  Interpretation  of  this  code  is  typically 
achieved  manually,  unless  a  computer  program  exists  to  automati¬ 
cally  classify  statutory  codes  as  either  felony  or  non-felony  of¬ 
fenses.  In  other  States  felony  identification  is  only  sometimes 
possible.  In  these  States  a  felony  may  be  determined  when  a  con¬ 
viction  is  unambiguously  a  felony  (such  as  murder  or  rape)  or  when 
a  free  text  field  exists  and  the  word  felony  appears  in  the  field.  The 
issue  is  further  complicated  by  the  fact  that  the  State  definition  of  a 
felony  may  not  correspond  with  the  definition  in  the  Gun  Control 
Act  (an  act  punishable  by  imprisonment  for  more  than  1  year.) 

The  task  of  accurately  interpreting  criminal  history  records  is  even 
more  difficult  when  an  applicant  has  been  arrested  in  States  other 
than  the  current  State  of  residence.  FBI  records  do  not  contain  suf¬ 
ficient  information  to  identify  felons  or  those  convicted  of  crimes 
punishable  by  imprisonment  for  more  than  1  year.  FBI  offense 
codes  are  typically  recorded  as  literals  (free  text)  or  as  numeric 
NCIC  codes.  State  statutes  and  text  containing  the  word  "felony" 
are  only  infrequently  reported. 
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?aced  with  these  difficulties,  States  currently  conducting  criminal 
listory  searches  on  gun  applicants  employ  three  strategies:  (1) 

nfer  a  felony  conviction  based  on  sentencing  data  (e.g.,  if  the  Option  A 

ecord  contains  a  sentence  to  incarceration  of  greater  than  1  year, 

he  applicant  is  identified  as  a  felon);  (2)  obtain  more  detailed  out- 

>f-State  records  via  NCIC  or  NLETS,  which  may  designate  convic- 

ion  offenses  as  felonies;  and  (3)  infer  a  felony  conviction  from  a 

iteral  description. 

Response  times 

rhe  initial  telephone  check  would  be  immediate,  within  minutes, 
issuming  sufficient  resources.  Electronic  searches  of  State  and 
Federal  master  name  indexes  could  be  conducted  while  the  gun 
iealer  remained  on  the  line.  Among  the  20  State  identification  bu- 
•eaus  surveyed  for  the  Task  Force  by  Fisher-Orsagh  Associates,  the 
average  in-house  response  time  for  a  non-fingerprint  search  utiliz¬ 
ing  a  terminal  is  about  20  seconds  ( A  Survey  of  Twenty  State  Crimi¬ 
nal  History  Repositories,  Fisher-Orsagh  Associates,  June  1989). 

Additional  minutes  would  be  needed  if  the  State  agency  attempted 
to  reduce  the  number  of  false  hits  by  requesting  additional  informa¬ 
tion  from  the  gun  dealer.  An  additional  30  seconds  would  be  re¬ 
quired  for  an  NCIC  check  of  the  AIS-III  index. 

The  secondary  verification  procedure  would  require  approximately 
4-6  weeks  to  complete.  Existing  searches  based  on  fingerprint 
cards  at  the  FBI's  Identification  Division  are  processed  within  14 
working  days.  An  estimated  7  days  would  also  be  required  for  sub¬ 
mission  of  fingerprint  cards  via  the  mail  and  return  of  FBI  rap 
sheets  to  the  State  agency.  Some  additional  time  would  be  neces¬ 
sary  for  evaluating  criminal  history  records  by  the  designated  State 
agency,  including,  if  necessary,  calls  to  courts  or  prosecutors'  of¬ 
fices. 

The  response  time  for  secondary  verification  may  be  reduced  once 
current  automation  procedures  at  the  FBI  are  fully  in  place.  The 
FBI  anticipates  that  response  times  will  be  reduced  to  somewhere 
between  2  and  10  days,  depending  on  a  proposed  expansion  of  their 
computer  system. 

Estimates  for  fingerprint  searches  conducted  by  State  criminal  his¬ 
tory  repositories,  which  would  be  simultaneous  with  the  FBI 
checks,  indicate  a  total  response  time  for  a  criminal  justice  inquiry 
of  3  to  23  working  days,  including  mail  turnaround  time.  In  the  20 
States  examined  by  Fisher-Orsagh  Associates,  the  average  response 
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time  for  a  fingerprint  search  was  5  days,  assuming  the  search  was 
for  a  criminal  justice  purpose.  For  non-criminal-justice  searches 
the  average  increased  to  a  total  of  9  days.  No  significant  reduction 
in  this  response  time  is  expected  in  the  near  future. 

Costs 

Of  all  options,  the  telephone  check  with  a  secondary  verification 
may  be  the  least  expensive  to  implement  and  operate.  Costs  are 
kept  down  by  using  existing  technologies,  telecommunication  sys¬ 
tems,  and  data  sources.  Costs  are  further  reduced  by  limiting  fin¬ 
gerprint  checks  only  to  those  individuals  appearing  on  the  master 
name  indexes  and  by  creating  a  State-level  data  base  of  Certificates 
to  Purchase  and  Notices  of  Denial. 

For  the  telephone  checks  only,  the  total  estimated  cost  at  the  State 
and  local  level  includes  a  start-up  cost  of  $14.3-17.7  million  and  an 
additional  annual  operating  cost  of  $30.0-39.4  million.  The  esti¬ 
mated  cost  of  the  secondary  verification  would  include  a  start-up 
cost  of  $8.6  million  and  an  annual  operating  cost  of  $10.4-13.3  mil¬ 
lion.  The  combined  cost  for  the  telephone  checks  and  secondary 
verification  at  the  State  and  local  level  would  be  between  $22.8  and 
$26.2  million  in  start-up  costs  and  between  $40.3  and  $52.6  million 
in  annual  operating  costs.  (For  more  detailed  cost  figures,  see  Ex¬ 
hibit  6  and  Estimates  of  Start-up  and  Operational  Costs  of  Systems 
for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms,  Fisher- 
Orsagh  Associates,  June  1989.) 

At  the  Federal  level  the  combined  cost  for  the  telephone  check  and 
secondary  verification  is  estimated  at  $12.7-17.8  million  a  year. 

The  start-up  cost  is  estimated  at  $13.1-17.3  million. 

When  local,  State,  and  Federal  costs  are  added  together,  the  total 
estimated  annual  operating  cost  for  Option  A  ranges  from  $53  mil¬ 
lion  to  $70  million  and  the  total  estimated  start-up  cost  ranges  from 
$36  million  to  $44  million.  Note  that  if  existing  criminal  history 
checks  for  gun  purchasers  are  taken  into  account,  the  actual  new 
cost  may  be  somewhat  lower  than  these  estimates,  perhaps  1 1-13% 
lower  for  operating  and  start-up  costs.  On  the  other  hand,  these  es¬ 
timates  do  not  include  any  costs  to  dealers  for  new  phone  lines  or 
staff  or  to  local  police  for  their  part  in  the  secondary  verification. 

A  substantial  portion  of  the  operating  costs  could  be  transferred  to 
the  individual  applicant  through  fees  for  all  gun  purchases, 
whether  or  not  a  fingerprint  search  is  performed.  Given  the  total 
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annual  cost  estimates,  a  fee  of  $7.07-9.39  per  applicant  per  pur¬ 
chase  would  be  required  to  cover  local,  State,  and  Federal  costs. 

Impact 

1.  Purchasers:  The  vast  majority  of  individuals  without  criminal 
records  would  have  the  immediate  ability  to  purchase  a  firearm. 
Except  for  individuals  falsely  rejected  by  the  search  of  the  master 
name  indexes,  those  without  criminal  records  would  not  be  bur¬ 
dened  by  preapproval  procedures. 

2.  Dealers:  In  addition  to  current  application  procedures,  dealers 
would  be  required  to  make  a  telephone  call  prior  to  every  purchase 
and  to  create  and  maintain  a  log  of  all  inquiries.  The  time  neces¬ 
sary  to  make  the  checks  is  expected  to  average  about  3  minutes  per 
sale.  An  additional  telephone  line  may  be  required  for  some  deal¬ 
ers.  Among  high-volume  dealers,  additional  staff  may  be  required 
to  handle  multiple  checks  simultaneously  without  generating  long 
waiting  lines  at  the  gun  shop. 

3.  Local  law  enforcement:  Local  law  enforcement  agencies  would 
process  an  estimated  725,000  applications  and  fingerprint  cards  a 
year  as  a  result  of  the  secondary  verification  procedures.  This  work 
load  may  require  some  additional  staff  and  funds  for  agencies  cur¬ 
rently  working  at  peak  levels. 

4.  State  law  enforcement:  The  State  identification  agency  or  other 
designated  agency  for  applicant  checks  would  experience  a  large  in¬ 
crease  in  its  work  load.  To  process  the  estimated  7.5  million  tele¬ 
phone  inquiries,  States  would  need  new  communications  lines,  staff 
to  respond  to  inquiries,  additional  office  space,  computer  terminals 
to  access  the  State  master  name  indexes,  and  software  to  build  the 
inquiry  data  base.  State  identification  bureaus  would  also  require  a 
7-day  work  week  with  longer  hours  (or  6  days  if  gun  sales  were 
prohibited  on  Sundays). 

To  process  the  estimated  10%  increase  in  fingerprint  cards,  States 
would  require  funds,  staff,  space,  and  software  to  maintain  a  data 
base  on  the  Certificates  to  Purchase.  (See  A  Survey  of  Twenty  State 
Criminal  History  Repositories,  Fisher-Orsagh  Associates,  June 
1989,  for  the  ability  of  specific  States  to  handle  a  10%  increase  in 
in-house  searches  of  their  criminal  history  files.)  States  may  also 
be  required  to  establish  an  administrative  appeals  procedure  for 
challenging  adverse  decisions. 
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5.  NCIC  and  FBI  Identification  Division:  The  NCIC  communica¬ 
tions  system  would  experience  a  minor  increase  in  volume — an 
increase  of  5%  on  a  peak  day  during  hunting  season.  To  process 
this  increase  in  volume,  16  additional  lines  plus  an  enhancement  to 
the  front-end  capacity  on  the  NCIC  computers  will  be  required. 

The  number  of  additional  inquiries  into  the  AIS-III  computer,  how¬ 
ever,  would  increase  by  approximately  70%.  To  handle  this  in¬ 
crease,  the  AIS-III  computer  must  be  significantly  enhanced.  The 
telephone  search  would  also  require  additional  staff  at  the  FBI's 
Identification  Division  to  process  requests  for  the  8.8  million  man¬ 
ual  records  of  offenders  arrested  for  the  first  time  before  July  1, 
1974,  and  bom  in  or  after  1929.  The  manual  records  would  be  re¬ 
quested  through  NCIC  for  all  criminal  justice  purposes  and  mailed 
to  the  requesting  agency  by  the  FBI  Identification  Division. 

Based  on  the  estimated  725,000  fingerprint  cards  submitted  annu¬ 
ally  and  the  4,000  daily  requests  for  manual  files  through  NCIC, 
approximately  395  additional  employees  may  be  needed  by  the 
Identification  Division  as  a  result  of  Option  A.  An  estimated  126 
of  these  employees  would  be  technical  (e.g.,  fingerprint  techni¬ 
cians,  classifiers,  and  verifiers)  and  212  would  be  typists;  all  of 
these  would  require  3-6  months  of  training.  The  FBI  would  require 
12-18  months  to  recruit  and  clear  these  395  new  employees.  These 
new  employees  would  require  nearly  8,000  square  feet  of  additional 
office  space. 

Impact  of  AFIS  technology  on  secondary  verification 

At  the  present  time  the  FBI  and  more  than  half  of  the  States  either 
have  an  automated  fingerprint  identification  system  (AFIS)  or  are 
in  the  process  of  procuring  such  a  system.  These  systems,  as  cur¬ 
rently  utilized,  require  technicians  to  classify  the  prints  according 
to  pattern  type;  the  prints  are  then  scanned,  digitized,  and  matched 
against  prints  from  an  AFIS  data  base.  (Note  that  new  AFIS  equip¬ 
ment  has  recently  been  introduced  that  automates  the  classification 
process,  but  this  is  not  yet  a  proven  technology.)  At  the  end  of 
the  matching  process,  a  list  of  all  potential  identification  candidates 
is  produced,  and  a  technician  visually  compares  the  print  to  the 
corresponding  list  and  makes  the  identification  decision.  (See 
"Appendix"  to  Legal  and  Policy  Issues  Relating  to  Biometric  Iden¬ 
tification  Technologies,  SEARCH  Group,  Inc.,  June  1989.) 

Despite  the  automation  of  the  search  process,  further  implementa¬ 
tion  of  AFIS  technologies  will  have  little  impact  in  the  near  future 
on  the  estimated  response  times  and  costs  of  processing  the  addi- 
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ional  fingerprint  cards  generated  by  the  secondary  verification  pro¬ 
cure.  The  AFIS  matching  process  is  time  consuming  and  both 
labor  and  machine  intensive. 

Advantages 

1.  Access  to  criminal  history  records  would  be  limited  to  law  en¬ 
forcement  agencies,  except  that  gun  dealers  would  receive  notice  of 
approval  or  denial.  (However,  dissemination  of  any  information  to 
gun  dealers  indicating  evidence  of  an  arrest  may  violate  existing 
policies  and  statutes  of  some  States.) 

2.  With  the  exception  of  the  addition  of  8.8  million  records  to  the 
AIS-III  index,  the  system  would  utilize  existing  State  and  Federal 
criminal  history  data  bases.  The  additional  inquiry  data  base  and 
Certificate  data  base  would  be  easily  established  and  maintained  at 
a  low  cost. 

3.  Access  through  NCIC  to  the  8.8  million  manual  records  main¬ 
tained  by  the  FBI's  Identification  Division  would  have  added  bene¬ 
fit  to  law  enforcement.  Currently,  checks  are  limited  to  younger 
offenders  and  those  first  arrested  after  1974.  Addition  of  these 
records  would  enhance  the  level  of  service  that  the  FBI  could  pro¬ 
vide  to  law  enforcement  agencies  nationwide. 

4.  Compared  to  other  options,  the  initial  telephone  check  would 
reduce  the  burden  on  State  and  Federal  identification  systems. 

Only  an  estimated  10-14%  of  all  purchases  would  require  a  finger¬ 
print  search. 

5.  No  list  of  applicants  or  purchasers  would  be  created.  Only  those 
individuals  issued  a  Certificate  to  Purchase  or  Notice  of  Denial 
could  be  identified  in  a  data  base.  The  identity  of  individuals  hold¬ 
ing  certificates  would  be  regularly  expunged  from  the  data  set 
within  a  year  of  the  date  of  issuance. 

Disadvantages 

1.  The  validity  of  the  telephone  check  is  only  as  reliable  as  the  pur¬ 
chaser's  identification  documents.  It  does  not  provide  unique  iden¬ 
tification  as  do  the  more  expensive  fingerprint  or  other  biometric 
systems.  Consequently,  prohibited  individuals  intent  on  obtaining 
a  firearm  with  false  identification  documents  would  be  able  to  pass 
the  telephone  check. 
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2.  A  major  burden  would  be  placed  on  the  State  agency  accessing 
the  repository  data  and  on  local  law  enforcement  agencies  that  issue 

the  fingerprint  cards.  The  extent  of  the  burden  would  depend  on  Option 

the  volume  of  requests  and  degree  of  record  automation.  Further 
automation  of  State  master  name  indexes  and  criminal  history  files 
would  be  encouraged. 

3.  The  system  would  not  be  immediate  for  individuals  rejected  by 
the  search  of  the  master  name  indexes.  In  addition,  some  individu¬ 
als  may  be  falsely  identified  because  their  name  and  date  of  birth 
match  those  of  another  individual.  Extensive  false  hits  could  gen¬ 
erate  considerable  adverse  reaction. 

4.  Rejection  of  prospective  buyers  as  a  result  of  telephone  checks 
may  be  perceived  by  gun  dealers  as  a  cause  for  lost  revenue.  Buy¬ 
ers  who  ultimately  qualify  for  purchase  may  not  always  return  to 
the  original  dealer  and  make  the  purchase. 

5.  Occasionally  the  State  or  NCIC  computer  systems  may  not  be 
operating  at  the  time  of  purchase,  resulting  in  delays  and  possibly 
loss  of  revenue  to  the  gun  dealer.  (See  modification  8  for  proce¬ 
dures  in  the  event  of  system  failure.) 

Potential  modifications 

1.  The  secondary  verification  procedure  could  be  modified  so  that 
applicants  would  only  be  required  to  appear  at  a  law  enforcement 
agency  to  be  fingerprinted  if  the  State  repository  was  unable  to 
make  a  positive  determination  of  eligibility  after  receiving  all  auto¬ 
mated  criminal  history  records.  This  could  take  up  to  a  day  or  two. 

If  the  State  repository  could  not  determine  an  applicant's  identity  or 
resolve  questions  of  eligibility,  the  applicant  would  then  be  finger¬ 
printed  at  a  local  law  enforcement  agency,  and  the  fingerprint  cards 
would  be  submitted  to  the  State  identification  bureau  and  the  FBI 
for  evaluation. 

This  modification  could  reduce  the  burden  on  applicants  eligible  to 
purchase  firearms.  Applicants  with  prior  arrests  but  qualified  to 
purchase  firearms  (e.g.,  those  not  convicted  of  any  offense,  those 
convicted  only  of  crimes  not  meeting  the  Federal  definition  of  a 
felony,  or  those  pardoned)  would  not  automatically  be  fingerprinted 
or  required  to  wait  the  projected  4-6  weeks  for  a  complete  finger¬ 
print  check  and  evaluation  of  records. 


42  H-2  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


Part  II.  Options  for  a  felon  identification  system 

Section  2.  Point-of-sale  approval  systems 


This  modification  would  also  reduce  the  volume  of  additional  fin¬ 
gerprint  cards  submitted  to  the  State  identification  bureaus  and  the 

pg]  Option  A 

2.  A  fingerprint  could  be  placed  on  the  BATF  application  (form 
4473).  Once  given  approval  for  purchase,  the  gun  dealer  would  roll 
a  print  of  the  applicant's  right  index  finger,  for  example.  Although 
this  print  would  not  be  submitted  to  the  State  identification  bureau, 
it  could  greatly  enhance  BATF's  ability  to  prosecute  applicants  who 
provide  false  information.  In  addition,  requiring  an  applicant  to 
provide  a  fingerprint  on  the  application  form  may  serve  as  a  deter¬ 
rent  to  those  who  possess  fraudulent  indentification  cards  but  who 
are  reluctant  to  submit  fingerprints. 

3.  An  applicant  data  base  could  be  created  and  maintained  by  the 
State  identification  bureau.  This  data  base  would  be  queried  first 
when  a  purchaser  check  was  conducted.  It  would  contain  basic  in¬ 
formation  on  individual  applicants  who  had  been  previously  ap¬ 
proved  through  a  point-of-sale  name  check  or  a  secondary 
verification  procedure.  The  data  base  would  include  an  applicant's 
name,  date  of  birth,  race,  sex,  and  a  flag  indicating  approval  for 
purchase.  The  data  base  could  be  updated  continuously  for  subse¬ 
quent  disqualifying  convictions.  Once  individuals  received  ap¬ 
proval,  no  additional  searches  of  their  criminal  history  files  would 
be  conducted  for  subsequent  purchases.  This  option  could  elimi¬ 
nate  the  need  for  a  Certificate  to  Purchase. 

If  States  constructed  this  data  base,  the  number  of  name  searches 
and  print  searches  could  be  significantly  reduced.  Fears  that  such  a 
data  base  would  create  a  list  of  gun  purchasers  could  be  allayed  by 
requiring  States  to  systematically  purge  records  after  a  2  or  3  year 
period.  Moreover,  such  a  data  base  could  be  limited  to  those  who 
failed  the  telephone  check  and  then  passed  the  secondary  verifica¬ 
tion;  thus,  only  a  small  portion  of  all  gun  purchasers  would  be 
included. 

4.  Point-of-sale  approval  requirements  could  be  relaxed  for  certain 
types  of  dealers.  Low-volume  dealers  and  those  selling  at  gun 
shows  could  be  exempted  from  the  telephone  checks.  However,  to 
regulate  purchases  of  firearms  from  these  dealers,  State  law  en¬ 
forcement  agencies  could  be  required  to  perform  random  criminal 
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history  checks  on  those  who  have  purchased  firearms  from  these 
low-volume  dealers. 

Options 

5.  Fingerprint  searches  in  the  secondary  verification  process  could 
be  limited  to  the  repository  within  the  applicant's  State  of  resi¬ 
dence.  Federal  data  bases  would  be  searched  only  on  name,  date  of 
birth,  race,  and  sex.  Applicants  found  to  have  out-of-State  rap 
sheets  would  be  required  to  appeal  to  the  State  repositories  main¬ 
taining  the  disqualifying  records.  This  modification  would  have 
two  good  effects:  (a)  a  reduction  of  response  time  for  secondary 
verification,  and  (b)  no  need  to  evaluate  out-of-State  records.  How¬ 
ever,  a  major  disadvantage  is  that  once  a  hit  is  made  through  NCIC, 
the  burden  of  certifying  qualification  to  purchase  would  be  shifted 
to  the  applicant. 

6.  To  increase  reliability,  applicants  for  specific  types  of  guns 
could  be  required  to  be  fingerprinted  and  would  not  be  eligible  for 
a  telephone  check. 

7.  To  ensure  that  excess  delay  in  making  an  eligibility  decision  did 
not  unduly  interfere  with  the  rights  of  qualified  purchasers,  the  sys¬ 
tem  could  include  firm  deadlines  for  governmental  action  at  various 
stages.  Failure  to  meet  a  deadline  would  allow  the  sale  to  proceed. 

Ineligible  purchasers  would  still  be  subject  to  subsequent  prosecu¬ 
tion. 

8.  In  the  event  of  a  computer  system  failure  or  interruption  in 
telecommunications,  gun  dealers  could  be  permitted  to  proceed 
with  the  sale.  Once  system  functions  were  resumed,  dealers  would 
be  required  to  conduct  the  telephone  checks.  If  an  illegal  purchase 
had  been  made,  the  State  agency  accessing  the  repository  data 
would  notify  law  enforcement  agencies.  Alternatively,  firearm 
sales  could  be  postponed  until  the  computer  and  telecommunica¬ 
tions  systems  were  again  operational  or  until  a  specified  period  of 
time  had  elapsed. 

See  also  the  discussion  of  establishing  a  data  base  of  ineligible 
persons  in  Part  I. 
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Option  Al:  Terminal  access  by  gun  dealer 
to  disqualifying  information 

Option  Al 

This  option  is  a  variant  of  Option  A,  described  above,  but  instead 
of  the  gun  dealer  calling  a  law  enforcement  agency,  which  would 
access  criminal  history  records  electronically,  the  dealer  would  di¬ 
rectly  access  an  intermediary  computer  that  would  review  the  in¬ 
dexes  and  transmit  "accept"  or  "reject"  notices  to  the  dealer.  The 
system  would  work  as  follows: 

1 .  The  applicant  would  present  the  same  identification  documents 
to  the  dealer  as  required  under  Option  A. 

2.  The  dealer  would  use  a  terminal  in  the  shop  to  access  an  inter¬ 
mediary  computer  that  would  review  criminal  history  indexes  and 
transmit  authorization  or  denial  notices  to  the  gun  dealer's  terminal. 
(Special  passwords  would  be  required  to  prevent  unauthorized  ac¬ 
cess.  Transaction  logs  would  be  maintained  by  the  State  or  NCIC 
to  monitor  inquiries.) 

3.  If  the  notice  was  to  "accept,"  the  sale  could  be  completed  imme¬ 
diately.  If  the  notice  was  to  "reject"  (indicating  the  existence  of  a 
printable  offense),  the  applicant  would  be  directed  to  a  local  police 
department  to  initiate  the  secondary  verification  process. 

4.  Subsequent  procedures  follow  Option  A. 

Advantages  and  disadvantages 

All  advantages  and  disadvantages  noted  in  Option  A  apply  to  this 
option  except  as  follows: 

1.  The  costs  for  installation  of  a  terminal  in  each  dealership  would 
be  substantial.  Training  would  also  be  required  in  the  use  and 
maintenance  of  the  terminals.  Procedures  for  passwords  and  logs 
would  also  be  required. 

2.  Access  through  an  intermediary  computer  would  require  a  new 
computer  capability  at  the  Federal  level  and  in  each  of  the  50 
States.  Such  a  capability  could  be  costly. 
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3.  There  would  be  no  noticeable  reduction  in  response  times,  since 
telephone  checks  under  Option  A  would  also  be  completed  on  a 

real-time  basis.  Option  / 

Estimated  cost 

See  discussion  under  Option  A2. 
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Option  A2:  Touch-tone  telephone  access 
by  gun  dealer  to  disqualifying  information 

Option  A2 


rhis  option  is  the  same  as  Option  A1  above,  but  substitutes  a 
touch-tone  telephone  for  terminal  access.  The  system  would  work 
as  follows: 

1.  The  applicant  would  provide  identification  to  the  dealer  as 
required  under  Option  A. 

2.  Using  a  touch-tone  telephone  and  a  toll-free  number,  the  dealer 
would  access  an  intermediary  computer,  as  in  Option  Al,  and  would 
enter  his  license  number  to  prove  eligibility.  The  communications 
system  would  establish  a  log  of  the  transaction.  The  dealer  would 
then  enter  the  applicant's  digitized  name  and  other  identifiers. 

3.  The  message  would  be  received  by  the  State  repository  or  NCIC 
and  checked  against  a  master  name  index. 

4.  The  dealer  would  be  advised  of  the  "accept"  or  "reject"  status 
only. 

5.  If  rejected,  the  applicant  would  be  advised  to  seek  secondary 
verification  through  a  local  police  department.  Subsequent  proce¬ 
dures  would  follow  Option  A. 

Advantages  and  disadvantages 

The  advantages  and  disadvantages  would  also  be  similar  to  those 
for  Options  A  and  AT,  however,  the  costs  may  be  lower  than  Op¬ 
tion  Al  since  terminals  would  not  have  to  be  installed  at  all  dealers. 

Estimated  cost 

Although  Options  Al  and  A2  do  not  present  any  particular  opera¬ 
tional  advantages  over  the  simpler  Option  A,  they  would  be  more 
complicated  and  costly  to  set  up.  Thus,  in  the  short  term  they  do 
not  have  any  benefits  over  Option  A.  Nonetheless,  it  is  possible 
that  by  directly  and  electronically  connecting  gun  dealers  to  dis¬ 
qualifying  information,  Options  Al  and  A2,  or  others  like  them, 
would  prove  less  expensive  in  the  long  run  than  Option  A  with  its 
need  for  numerous  new  personnel  in  the  State  repositories  to  field 
the  calls  from  gun  dealers. 
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Option  A3:  Live  scan  of  fingerprints 
by  gun  dealer 

Option 


This  option  differs  from  other  variants  of  Option  A  in  that  finger¬ 
prints  would  be  taken  directly  at  the  point  of  sale  and  digitized  for 
transmission  to  the  record  repository.  Records  would  be  scanned 
on  the  basis  of  fingerprints.  The  system  would  work  as  follows: 

1.  The  applicant  would  place  his  hands  into  a  fingerprint  scanner, 
which  would  be  maintained  and  operated  by  the  dealer. 

2.  Digitized  fingerprint  data  on  all  10  fingers  would  be  transmitted 
to  the  State  repository. 

3.  At  the  State  repository,  a  fingerprint  technician  would  calculate 
the  pattern  types  of  the  10  fingers  and  then  select  a  subfile  of  the 
data  base  for  a  subsequent  automated  search.  Fingerprints  would 
be  checked  against  a  criminal  history  data  base,  a  fingerprint  index, 
or  a  specially  created  data  base  of  disqualified  persons. 

4.  If  the  search  resulted  in  a  list  of  potential  candidates,  a  finger¬ 
print  technician  would  examine  the  candidate  prints  and  make  a  de¬ 
termination  of  identification. 

5.  Based  on  the  search,  an  "accept"  or  "reject"  message  would  be 
sent  to  the  gun  shop.  Fingerprints  of  accepted  applicants  would  not 
be  retained  by  the  State  identification  bureau. 

6.  If  a  rejection  was  based  on  a  check  against  a  fingerprint  index 
only,  the  applicant  would  be  advised  to  initiate  secondary  verifica¬ 
tion.  If  a  rejection  was  based  on  a  full  record  check  or  check 
against  a  special  disqualification  data  base,  the  denial  would  be 
final,  but  the  applicant  would  be  advised  of  appeal  procedures. 

Additional  characteristics 

1.  Dealers  would  be  required  to  install  10-finger  scanning  equip¬ 
ment  including  a  capability  to  transmit  the  scan  data  to  the  State 
repository  and  the  ability  to  receive  "accept"  or  "reject"  messages 
from  the  repository. 

2.  States  would  need:  (a)  the  capability  of  receiving  the  10-finger 
scan  data,  (b)  fingerprint  technicians  to  determine  pattern  types  and 
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ubfiles  to  be  searched,  (c)  the  ability  to  search  files  based  on  pat¬ 
ent  type  and  digitized  minutiae,  (d)  the  ability  to  compare  appli¬ 
cant  prints  to  candidate  file-prints  and  determine  identification,  and 

Option  A3 

e)  the  ability  to  transmit  results  to  the  dealer. 

S.  In  order  to  check  for  out-of-State  arrests,  the  system  would  re¬ 
quire  the  FBI  to  set  up  a  mechanism  for  receiving  digitized  finger- 
trint  data  from  State  repositories,  which  currently  use  several 
ncompatible  AFIS  systems. 

i.  Response  times  would  include  an  estimated  6  minutes  to  scan 
10  fingers  at  the  shop,  1-6  minutes  for  a  technician  to  classify 
the  prints,  and  1  minute  to  verify  a  match  from  the  search  file.  An 
additional  5-15  minutes  would  likely  be  required  to  search  the  fin¬ 
gerprint  file  (depending  on  the  search  procedures,  the  size  of  the 
data  base,  and  the  availability  of  computer  equipment).  This  is  an 
estimated  total  of  13-28  minutes. 

Advantages  and  disadvantages 

1.  Use  of  fingerprints  ensures  accuracy  of  identification  at  the  gun 
shop.  In  a  properly  functioning  system,  no  one  who  had  previously 
been  fingerprinted  for  a  crime  would  escape  detection. 

2.  There  would  be  a  substantial  reduction  in  the  number  of  sec¬ 
ondary  verifications,  perhaps  as  much  as  50-80%  over  Option  A. 

3.  A  major  disadvantage  is  the  extremely  high  cost  of  developing, 
installing,  and  maintaining  on-site  equipment  and  transmission 
lines.  Training  for  dealers  would  also  be  required  to  obtain  prop¬ 
erly  scanned  fingerprints.  High-volume  dealers  would  require  mul¬ 
tiple  scanners  and  additional  staff. 

4.  Indexes  to  Federal  and  State  criminal  history  files  would  have  to 
be  upgraded  and  made  compatible  with  fingerprint  data  transmitted 
from  the  on-site  scanners.  At  a  minimum,  indexes  to  current  crimi¬ 
nal  history  files  would  require  upgrading. 

5.  Response  times  (13-28  minutes)  would  be  longer  than  the  tele¬ 
phone  check  of  the  basic  Option  A. 
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Estimated  cost 

Because  of  the  novel  and  complicated  nature  of  this  option  and  its 
use  of  technologies  still  under  development,  it  has  been  possible  to 
estimate  only  part  of  the  costs  of  setting  up  such  a  system.  Conse¬ 
quently,  the  following  estimates  should  be  viewed  as  only  a  rough 
measure  of  system  costs. 

For  a  system  involving  live  fingerprint  scan  at  all  dealers,  total 
start-up  costs  are  estimated  at  $9.6-27.1  billion  and  annual  operat¬ 
ing  costs  (assuming  equipment  depreciation  and  maintenance)  at 
$3. 0-8. 3  billion.  For  a  system  restricting  live  scan  to  commercial 
dealers  (an  estimated  35%  of  all  dealers),  total  start-up  costs  would 
be  an  estimated  $3. 5-9. 6  billion  and  annual  operating  costs  would 
be  $1. 2-3.1  billion. 
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)ption  A4:  Biometric  identification  card 


-  Option  A4 

?his  option  is  not  so  much  an  alternative  to  the  basic  Option  A  as  a 
listinct  feature  that  could  be  added  to  it.  The  system  requires  that 
he  applicant  obtain  a  State-issued  identification  card  that  incorpo- 
ates  biometric  information,  name,  date  of  birth,  and  other  standard 
dentifiers.  This  card  could  be  a  general-purpose  card,  such  as  a 
Iriver's  license,  or  a  special-purpose  card  for  gun  purchases.  The 
)iometric  information  could  be  an  actual  fingerprint  on  the  card,  or 
t  could  be  a  digitized  representation  of  biometric  information  mag- 
letically  encoded  on  the  card.  This  option  also  requires  that  deal¬ 
ers  have  equipment  able  to  read  the  applicant's  fingerprints,  or  other 
yiometric  information,  and  compare  them  against  characteristics  on 
lie  card.  The  system  would  work  as  follows: 

1.  The  applicant  would  obtain  a  card  from  the  State  with  biometric 
identifiers. 

2.  The  applicant  would  present  the  card  to  the  dealer.  The  dealer 
would  then  use  equipment  to  compare  the  biometric  data  from  the 
applicant  with  the  information  on  the  card. 

3.  If  there  was  a  match,  the  dealer  would  proceed  with  an  inquiry 
to  the  State  repository  either  (a)  by  telephone,  as  in  Option  A,  or 
(b)  if  the  card  was  in  a  digitized  format,  through  a  device  that  could 
communicate  with  an  external  database  over  telephone  lines  (as  is 
used  in  approving  credit  card  purchases). 

4.  The  remaining  procedures  follow  Option  A. 

Advantages  and  disadvantages 

1.  The  use  of  biometric  information  on  the  ID  card  and  the  subse¬ 
quent  biometric  check  at  the  gun  shop  would  enhance  the  reliability 
of  the  identification  check  by  making  it  substantially  more  difficult 
for  such  an  identification  document  to  be  counterfeited  or  altered. 

However,  other  technologies  also  exist,  such  as  holograms,  to  en¬ 
hance  the  security  of  identification  documents.  Moreover,  the 
biometric  card  does  not  solve  the  problem  of  individuals  using 
fraudulent  "breeder"  documents,  such  as  birth  certificates,  to  obtain 
the  biometric  ID  card. 
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2.  Prior  recording  of  biometric  identification  data  on  the  card  elim¬ 
inates  the  need  for  transmission  of  biometric  data  from  the  dealer  to 

the  central  facility.  Option 

3.  On-site  equipment  to  check  biometric  data  at  the  point  of  sale 
would  be  expensive  to  install,  maintain,  and  operate.  Dealers 
would  have  to  be  trained. 

4.  Interstate  coordination,  perhaps  requiring  the  collection  and 
maintenance  of  fingerprints  for  all  applicants,  would  be  necessary 
to  prevent  applicants  from  obtaining  separate  ID  cards  in  different 
States  using  different  names.  This  would  be  important  since  subse¬ 
quent  inquiries  to  State  or  NCIC  data  bases  would  be  based  on 
name  rather  than  fingerprints. 

5.  Biometrically  supported  identification  could  be  used  to  link  the 
dealer  with  data  bases  of  other  ineligible  firearm  purchasers,  such 
as  those  dishonorably  discharged  from  the  Armed  Forces. 

6.  Regulations  would  have  to  be  issued  to  govern  action  by  dealers 
if  applicants  were  discovered  to  be  using  false  identification  (for 
example,  where  an  applicant's  fingerprints  did  not  match  data  on 
the  card). 

Estimated  cost 

The  following  cost  estimates  do  not  include  any  costs  associated 
with  producing  and  distributing  a  biometric  identification  card. 

For  a  system  involving  a  biometric  check  at  all  dealers,  total  start¬ 
up  costs  are  estimated  at  $198-368  million  and  annual  operating 
costs  at  $102-168  million.  For  a  system  restricting  the  biometric 
check  to  commercial  dealers  (an  estimated  35%  of  all  dealers),  total 
start-up  costs  would  be  an  estimated  $93-158  million  and  annual 
operating  costs  would  be  $70-105  million. 
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Jption  B:  Firearm  Owner's  Identification 
FOID)  Card 

Option  B 


iach  State  would  develop  a  system  for  issuing  a  Firearms  Owner's 
identification  (FOID)  Card,  which  would  be  required  for  purchas- 
ng  any  firearm  and  would  be  valid  for  up  to  3  years  from  the  date 
)f  issue.  This  system,  which  would  be  quite  similar  to  the  sec- 
mdary  verification  of  Option  A,  would  have  the  following  require- 
nents: 

System  description  (Exhibit  3) 

1.  Prior  to  purchase  of  a  firearm,  each  applicant  would  be  required 
to  appear  at  a  law  enforcement  agency  within  the  jurisdiction  of  the 
applicant's  legal  residence. 

2.  Each  applicant  would  be  fingerprinted  and  photographed,  and 
the  fingerprint  cards  and  photograph  would  be  submitted  to  the 
State  criminal  history  repository  and  to  the  FBI's  Identification 
Division  for  a  fingerprint  check. 

3.  Results  from  the  FBI  fingerprint  check  would  be  returned  to  the 
designated  State  agency  for  evaluation. 

4.  Additional  records  could  be  obtained  directly  from  other  State 
repositories  or  from  courts  or  prosecutors'  offices,  as  described 

in  the  discussion  of  the  secondary  verification  procedures  of 
Option  A. 

5.  State  officials  would  evaluate  the  records  from  all  sources  to  de¬ 
termine  whether  the  applicant  was  eligible  to  purchase  a  firearm. 
The  designated  State  agency  would  issue  a  FOID  card  or  Notice  of 
Denial.  The  State  agency  would  maintain  a  data  base  on  all  FOID 
cards. 

6.  If  a  Notice  of  Denial  was  issued,  the  applicant  would  be  in¬ 
formed  of  the  right  to  appeal. 

7.  The  State  agency  would  periodically  issue  to  all  gun  dealers  a 
listing  of  all  invalid  FOID  cards. 
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8.  If  the  applicant  possessed  a  FOID  card  and  wished  to  purchase  a 
firearm,  the  gun  dealer  would  be  required  to  verify,  prior  to  sale, 
the  identity  of  the  purchaser  and  the  validity  of  the  card.  The  appli¬ 
cant  would  fill  out  an  application  for  purchase,  which  would  re¬ 
quire  an  additional  piece  of  identification.  The  gun  dealer  would 
check  the  listing  of  invalid  FOID  cards. 

9.  If  the  sale  was  denied,  the  gun  dealer  would  instruct  the  appli¬ 
cant  on  the  procedures  for  an  appeal.  The  gun  dealer  would  send  a 
copy  of  the  application  to  the  appeals  agency. 

Data  sources 

Fingerprint  searches  would  utilize  all  existing  criminal  history  data 
bases  at  the  State  and  Federal  levels.  Manual  as  well  as  automated 
files  would  be  searched.  Approval  of  an  application  for  a  FOID 
card  would  not  require  an  immediate  search  for  out-of-State 
records;  consequently,  the  AIS-III  index  would  not  have  to  be  mod¬ 
ified  (as  in  Option  A).  Searches  of  records  on  individuals  who 
were  arrested  before  1974  would  utilize  the  current  procedures  of 
the  FBI's  Identification  Division. 

A  FOID  card  data  base  would  be  maintained  by  the  State  identifica¬ 
tion  bureau  or  designated  State  agency.  This  data  base  would  con¬ 
tain  basic  information  on  applicants  who  had  previously  received  a 
card.  It  would  contain  the  applicant's  name,  date  of  birth,  race,  sex, 
other  identifying  information,  and  the  FOID  card  number  and  expi¬ 
ration  date.  The  data  base  could  be  regularly  updated  by  the  State 
identification  bureau  for  subsequent  disqualifying  convictions  if 
fingerprint  data  or  State  identification  numbers  were  retained  for  all 
persons  receiving  a  FOID  card.  The  State  agency  would  issue  on  a 
regular  basis  lists  of  invalid  FOID  cards.  Unless  the  applicant 
elected  to  renew  the  FOID  card,  the  data  base  would  be  purged  of 
all  applicant  information  after  the  expiration  date. 

Verification  and  controls 

Gun  dealers  would  be  required  to  maintain  copies  of  all  applica¬ 
tions  and  the  purchaser's  FOID  card  number.  Gun  dealers  would 
be  subject  to  State  or  Federal  audits.  Dealers  would  be  subject  to 
criminal  penalties  for  false  records  of  sale  and  to  loss  of  license  for 
incomplete  records. 
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Access  to  criminal  history  records  would  be  restricted  to  law 
mforcement  agencies. 

Option  B 

f  a  card  holder  became  prohibited  from  purchasing  firearms  after 
he  FOID  card  had  been  issued,  a  Letter  of  Revocation  would  be 
sent  by  the  State  agency  to  the  individual.  The  State  agency  would 
>e  required  to  send  all  gun  dealers  a  listing  of  invalid  FOID  cards. 

'■Jo  attempt  would  be  made  to  recall  invalid  cards  or  firearms. 

Positive  identification 

Positive  identification  of  applicants  by  gun  dealers  could  be 
enhanced  by  placing  the  applicant's  picture  and  fingerprint  on  the 
FOID  card.  Requiring  the  applicant  to  provide  at  least  one  addi- 
:ional  document  with  a  picture  identification  would  provide  further 
confirmation  of  identity  by  the  gun  dealer. 

Security  provisions  could  be  introduced  to  the  FOID  card,  which 
would  increase  the  difficulty  and  costs  of  counterfeiting.  States 
could  also  be  encouraged  to  develop  better  procedures  for  issuing 
breeder  documents  and  securing  existing  cards  (such  as  driver's  li¬ 
censes)  from  counterfeiting. 

An  applicant's  fingerprint  could  also  be  placed  on  the  BATF  appli¬ 
cation  (form  4473,  Exhibit  5)  at  the  time  of  purchase.  This  require¬ 
ment  would  not  only  enhance  BATFs  ability  to  prosecute 
applicants  who  provide  false  informauon  but  also  serve  as  a  deter¬ 
rent  to  individuals  with  false  documents  who  may  be  reluctant  to 
provide  a  fingerprint. 

Out-of-State  sales 

The  sales  of  firearms  to  out-of-State  residents  either  at  a  gun  shop 
or  through  the  mail  is  currently  restricted  by  Federal  law  to  long 
guns  (e.g.,  rifles  and  shotguns).  With  few  excepdons,  interstate 
sales  of  handguns  are  prohibited.  Under  Option  B  applicants  pos¬ 
sessing  a  FOID  card  issued  in  one  State  would  be  permitted  to  pur¬ 
chase  a  long  gun  in  another  State;  however,  applicants  could  only 
obtain  FOID  cards  in  their  State  of  residence. 

Three  procedures  may  be  adopted  to  check  qualificauons  of  out-of- 
State  purchasers:  (a)  dealers  may  be  required  to  call  a  national  toll- 
free  number  for  a  check  of  NCIC  files  or  a  national  list  of  invalid 
FOID  cards;  (b)  dealers  may  be  required  to  call  the  State  agency 
that  issued  the  FOID  card;  or  (c)  out-of-State  residents  may  be 
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required  to  obtain  a  Certificate  to  Purchase  from  a  local  law  en¬ 
forcement  agency. 

Option 

The  first  procedure  would  require  the  nonresident  applicant  to  fill 
out  the  BATF  application  and  present  the  out-of-State  FOID  card 
plus  another  photo-identification  card  to  the  dealer.  The  dealer 
would  be  required  to  call  a  national  center,  which  would  conduct  a 
name  and  date-of-birth  search  of  State  and  Federal  files  through 
NCIC.  The  dealer  would  receive  a  message  of  acceptance  or  de¬ 
nial.  If  the  sale  was  denied,  the  applicant  would  be  advised  of  the 
right  to  appeal;  however,  all  appeals  would  be  conducted  within  the 
applicant's  State  of  residence. 

The  second  procedure  for  sales  to  nonresidents  would  require  the 
dealer  to  call  the  State  agency  that  issued  the  FOID  card.  All  deal¬ 
ers  would  receive  a  listing  of  phone  numbers  of  State  agencies  that 
issue  FOID  cards.  Special  security  provisions  (such  as  call-back 
procedures,  dealer  codes,  and  variable  passwords)  would  be  estab¬ 
lished  in  each  State  to  verify  the  identity  of  the  out-of-State  dealers. 

The  third  procedure  would  require  that  nonresident  applicants  ob¬ 
tain  a  Certificate  to  Purchase  from  a  local  law  enforcement  agency 
within  the  State  of  purchase.  Prior  to  purchase  of  a  long  gun,  the 
applicant  would  submit  the  out-of-State  FOID  card  and  other  iden¬ 
tification  documents  to  a  local  law  enforcement  agency;  a  name  and 
date-of-birth  check  of  NCIC  files  would  be  conducted;  if  the  appli¬ 
cant  had  no  prior  disqualifying  record,  the  applicant  would  be  is¬ 
sued  a  Certificate  to  Purchase.  The  certificate  would  be  valid  for  1 
month. 

Identifying  felons 

The  problems  of  interpreting  criminal  history  records  are  the  same 
as  those  discussed  in  Option  A.  Accurate  interpretation  of  in-State, 
out-of-State,  and  Federal  records,  though  difficult,  could  be 
achieved  given  sufficient  resources  and  time. 

Response  times 

The  fingerprint  search  procedures  (including  mail  handling)  and 
evaluation  of  records  would  require  under  current  practice  an  esti¬ 
mated  4-6  weeks.  (See  Option  A  for  details  on  how  response  times 
are  estimated  for  the  equivalent  secondary  verification  procedure.) 
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Some  reduction  in  the  average  response  time  could  be  achieved  if 
State  fingerprint  searches  produced  evidence  of  disqualifying  con¬ 
victions  or  yielded  an  FBI  number  before  the  results  of  the  FBI  fin¬ 
gerprint  check  were  received.  In  the  former  case  the  applicant 
would  be  disqualified  on  the  basis  of  the  State  records  alone;  in  the 
latter  case  the  FBI  number  could  be  used  to  do  an  immediate  query 
of  Federal  and  out-of-State  records  through  NCIC. 

Expected  number  of  cards  issued  annually 

The  proposed  FOID  card  would  be  required  of  all  purchasers  of 
firearms.  Unlike  the  current  system  in  Illinois  (see  Part  IV,  Section 
2),  FOID  cards  would  not  be  required  of  current  owners  or  those 
wishing  to  buy  ammunition.  Start-up  of  the  proposed  FOID  card 
system  would  begin  with  new  buyers  only. 

Data  on  FOID  card  applications  in  the  State  of  Illinois  provide 
some  basis  for  estimating  the  number  of  cards  to  be  issued  nation¬ 
wide  under  Option  B.  Nearly  200,000  FOID  cards  are  issued  annu¬ 
ally  in  Illinois.  Relative  to  the  resident  population  age  18  or  older 
in  Illinois  (8.5  million),  this  figure  represents  a  rate  of  2.4  cards  per 
100  adult  residents.  If  this  rate  were  applied  to  all  adult  residents 
in  the  United  States,  the  expected  number  of  cards  issued  annually 
would  exceed  4.2  million  in  1990.  A  FOID  card  valid  for  only  3 
years,  instead  of  5  years  in  Illinois,  would  generate  a  larger  esti¬ 
mate — nearly  6  million  cards  issued  yearly. 

Because  the  proposed  FOID  card  system  for  the  Nation  is  restricted 
to  firearm  purchases  only  (and  excludes  requirements  for  posses¬ 
sion  of  a  firearm  or  purchase  of  ammunition),  the  annual  number  of 
cards  issued  should  be  somewhat  less  than  the  6  million,  based  on 
projections  from  the  Illinois  system.  However,  based  on  figures 
from  Option  A,  an  estimated  6  million  individuals  buy  the  7.5  mil¬ 
lion  firearms  sold  annually.  Consequently,  in  the  first  year  of  start¬ 
up,  the  estimated  number  of  FOID  cards  issued  cannot  be  less  than 
6  million.  Once  the  system  has  been  implemented,  the  number  of 
cards  issued  annually  should  diminish.  Though  no  data  exist  on  the 
number  of  repeat  buyers  from  year  to  year,  if  we  estimate  that 
about  a  sixth  of  buyers  in  any  one  year  purchased  a  firearm  in  the 
previous  year,  then  the  estimated  number  of  cards  issued  annually 
should  approach  5  million  in  the  long  run. 

Current  practices  of  the  District  of  Columbia  and  the  22  States  that 
conduct  a  pre-  or  post-purchase  criminal  history  check  would  re¬ 
duce  the  net  impact  of  Option  B  by  approximately  8%.  As  a  result, 
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the  total  projected  increase  in  fingerprint  cards  at  the  State  and  Fed¬ 
eral  levels  would  be  approximately  5.5  million  in  the  first  year  and 
4.6  million  in  subsequent  years. 

The  resultant  number  of  fingerprint  checks  at  the  FBI  would  repre¬ 
sent  more  than  a  doubling  of  civil  (applicant)  fingerprint  cards 
(from  the  current  figure  of  4  million  cards).  Overall,  the  FOID  card 
procedure  would  increase  the  total  number  of  fingerprint  cards  sub¬ 
mitted  to  the  FBI's  Identification  Division  from  8.4  million  to  13.0 
million — an  increase  of  approximately  55%. 

Impact 

1.  Purchasers'.  Individuals  without  criminal  records  would  not 
have  the  immediate  ability  to  purchase  a  firearm.  Those  without 
criminal  records  would  be  required  to  have  fingerprints  taken  by  a 
law  enforcement  agency  and  be  required  to  wait  an  estimated  4-6 
weeks  to  obtain  a  FOID  card.  Once  a  purchaser  possessed  a  card, 
there  would  be  no  additional  wailing  period  during  the  time  the 
card  was  valid. 

2.  Dealers'.  Little  additional  burden  would  be  placed  on  gun  deal¬ 
ers.  Gun  dealers  would  not  be  required  to  place  any  calls  to  law 
enforcement  agencies  for  clearance  prior  to  a  sale.  Dealers  would 
be  required  to  enter  the  FOID  card  number  on  each  application 
form  and  review  the  lists  of  invalid  FOID  cards  prior  to  each  sale. 
Dealers  would  not  perceive  a  loss  of  sales  as  a  result  of  buyers 
being  rejected  in  the  shop  at  time  of  sale. 

3.  State  law  enforcement'.  States  would  experience  a  substantial 
increase  in  work  load.  Local  law  enforcement  agencies  would  pro¬ 
cess  additional  paperwork  and  fingerprint  cards.  In  the  long  run, 
the  number  of  fingerprint  cards  would  increase  on  average  by  55% 
in  each  of  the  State  identification  bureaus.  States  would  also  need 
to  establish  an  administrative  staff  to  coordinate  processing  of  ap¬ 
peals,  to  conduct  system  audits,  and  to  coordinate  audits  of  gun 
dealers. 

4.  FBI  Identification  Division:  The  FBI's  work  load  would  dra¬ 
matically  increase.  Based  on  the  long-term  projection  of  5  million 
fingerprint  cards  submitted  annually,  as  many  as  1,700  additional 
employees  may  be  needed  by  the  Identification  Division.  Approxi¬ 
mately  550  of  these  employees  would  hold  technical  positions 
(e.g.,  fingerprint  technicians,  classifiers,  and  verifiers)  and  520 
would  be  typists;  all  of  these  would  require  an  estimated  3-6 
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months  of  training.  The  FBI  would  need  several  years  to  recruit 
and  clear  these  1,700  new  employees,  assuming  this  is  even  possi¬ 
ble.  Moreover,  it  would  require  an  additional  31,000  square  feet  of 
office  space. 

Costs 

The  annual  operating  cost  at  the  State  and  local  level  is  estimated  to 
be  between  $71  million  and  $91  million.  (For  detailed  cost  esti¬ 
mates,  see  Exhibit  6  and  Estimates  of  Start-up  and  Operational 
Costs  of  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase 
Firearms,  Fisher-Orsagh  Associates,  June  1989.)  State  and  local 
law  enforcement  agencies  would  also  require  an  estimated  $72  mil¬ 
lion  for  start-up  costs. 

At  the  Federal  level  the  estimated  cost  for  processing  the  antici¬ 
pated  5  million  fingerprint  cards  a  year  is  $65-70  million,  and  the 
cost  for  start-up  is  $77-81  million. 

Overall,  when  local,  State,  and  Federal  costs  are  combined,  the  esti¬ 
mated  annual  operating  cost  for  Option  B  is  $136-161  million,  and 
the  estimated  start-up  cost  is  $148-153  million. 

If  the  annual  operating  costs  were  transferred  to  applicants  through 
user  fees,  a  fee  of  $27.28-32.39  per  FOID  card  application  would 
be  required  to  cover  local,  State,  and  Federal  costs. 

Note  that  if  current  fingerprint  checks  for  gun  purchasers  are  taken 
into  account,  the  actual  new  costs  may  be  slightly  lower  than  these 
estimates  —  perhaps  5%  lower  for  start-up  costs  and  8%  lower  for 
annual  operating  costs. 

Advantages 

1.  The  system  would  utilize  existing  data  sources,  communications 
systems,  and  search  procedures. 

2.  Access  to  criminal  history  records  would  be  limited  to  law  en¬ 
forcement  agencies.  Gun  dealers  would  receive  only  a  listing  of 
invalid  card  numbers. 

3.  Positive  identification  for  those  with  a  criminal  history  record 
could  be  established  at  the  time  of  application  for  the  FOID  card. 
Unlike  Option  A,  an  estimated  6-8%  of  the  individual  applicants 
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would  not  be  falsely  rejected  and  suffer  potential  embarrassment  at 
the  gun  shop  because  they  had  a  name  and  date  of  birth  similar  to 
that  of  someone  with  a  criminal  record. 

4.  Use  of  the  FOID  card  would  make  purchase  of  firearms  more 
convenient  by  eliminating  point-of-sale  criminal  history  checks. 
Only  one  criminal  history  check  would  be  required  in  a  3-year 
period  regardless  of  the  number  of  firearms  purchased. 

5.  This  system  would  be  much  less  burdensome  to  the  gun  dealer 
than  the  point-of-sale  options. 

6.  FOID  cards  would  be  State  based,  and  their  use  could  be  re¬ 
stricted  to  the  purchase  of  firearms  only.  Individuals  would  be 
required  to  possess  a  FOID  card  at  the  time  of  purchase  but  not  for 
subsequent  transport,  possession,  or  use  of  firearms. 

See  also  the  discussion  in  Part  I  of  establishing  a  data  base  of 
ineligible  persons. 

Disadvantages 

1.  Individuals  without  criminal  records  would  not  have  the  imme¬ 
diate  ability  to  purchase  a  firearm  and  would  be  required  to  have 
fingerprints  taken  by  a  law  enforcement  agency.  The  processing  of 
applications  for  FOID  cards  could  take  approximately  4-6  weeks. 
There  may  also  be  public  resistance  to  systematic  fingerprinting  of 
all  firearm  purchasers. 

2.  Fingerprint  searches  are  slow  and  costly  and  place  heavy  de¬ 
mands  on  State  and  Federal  repositories,  which  are  having  difficul¬ 
ties  with  current  work  loads. 

3.  A  State  FOID  card  system  would  create  a  list  of  all  persons  with 
valid  cards.  Though  essential  to  verification  and  prevention  of 
forgery  and  fraud,  the  creation  of  such  a  list  may  be  controversial. 
(Strict  limitations  could  be  placed  on  access  to  the  FOID  card  data 
bases  in  each  of  the  States.  Uses  of  the  data  bases  for  any  purpose 
other  than  verifying  the  validity  of  FOID  cards  could  be  restricted 
by  State  or  Federal  statute.  Establishment  of  a  national  data  base  of 
FOID  cards  or  out-of-State  access  to  State-level  data  bases  could  be 
prohibited.) 
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Potential  modifications 

1.  Fingerprint  searches  may  be  limited  to  the  repository  within  the 
applicant's  State  of  residence.  Federal  data  bases  would  be 
searched  only  on  name,  date  of  birth,  race,  and  sex.  In  order  to 
accomplish  this,  the  AIS-III  index  would  have  to  be  expanded  to 
include  individuals  arrested  before  1974.  State  repositories  would 
assemble  Federal  and  out-of-State  records  from  automated  and 
manual  FBI  files  plus  additional  records  obtained  from  NCIC.  This 
modification  would  substantially  reduce  the  FBI's  burden  in  con¬ 
ducting  fingerprint  checks  while  increasing  its  burden  in  providing 
manual  records  in  response  to  NCIC  inquiries.  The  net  effect  could 
be  a  reduction  in  burden  to  the  FBI.  This  modification  in  Option  B 
would  also  potentially  reduce  response  times  and  system  costs.  A 
major  disadvantage  would  be  decreased  reliability  in  searches  of 
Federal  and  out-of-State  records  since  name  searches  of  automated 
records  are  less  reliable  than  fingerprint-based  searches. 

2.  A  notarized  statement  of  eligibility  from  an  applicant  could  be 
substituted  for  fingerprint  checks  (similar  to  procedures  in  Illinois). 
Fingerprint  checks  would  not  be  performed.  Verification  and  con¬ 
trol  procedures  could  be  introduced  through  random  criminal  his¬ 
tory  checks  conducted  by  State  identification  bureaus.  Criminal 
sanctions  could  be  imposed  on  individuals  who  falsify  information 
on  the  application  form.  State  repositories  and  Federal  officials 
would  be  given  authority  to  conduct  audits,  to  revoke  FOID  cards, 
and  to  impose  criminal  sanctions  on  fraudulent  applicants. 

Major  advantages  of  this  modification  would  include:  (a)  the  bur¬ 
dens  on  State  and  Federal  repositories  would  be  reduced;  (b)  the 
burden  on  applicants  would  be  limited  to  obtaining  a  notarized 
statement;  and  (c)  response  time  from  application  to  issuance  of 
card  could  be  reduced  from  the  4-6  weeks  in  Option  B.  The  major 
disadvantage  would  be  an  increased  potential  for  fraud  by  disquali¬ 
fied  applicants. 

3.  Fingerprints  could  be  required  only  for  the  initial  issuance  of  the 
FOID  card.  Renewals  could  be  based  on  a  name  and  date-of-birth 
search  only.  As  a  result  of  this  modification,  the  annual  number  of 
fingerprint  searches  could  be  reduced  by  about  a  third. 

4.  The  FBI  Identification  Division  could  build  a  "stop  file."  Ap¬ 
plicant  print  cards  could  be  added  to  the  existing  criminal  files  or  to 
a  special  FOID  card  file.  State  identification  bureaus  could  then  be 
notified  by  the  FBI  when  a  FOID  card  holder  was  subsequently 
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convicted  of  a  disqualifying  offense.  As  a  result  of  this  modifica¬ 
tion,  FOID  cards  would  not  have  to  be  restricted  to  a  3-year  term; 
consequently,  the  number  of  fingerprint  cards  sent  to  the  State  and 
the  FBI  would  be  reduced.  Major  disadvantages  of  this  procedure 
would  include:  (a)  a  substantial  increase  in  the  number  of  non¬ 
criminal  fingerprint  cards  retained  by  the  FBI  and  (b)  increased 
fears  that  such  a  data  base  would  create  a  Federal  list  of  gun  owners 
and  that  it  could  be  used  for  other  criminal  justice  or  investigative 

Option 

purposes. 

5.  The  proposed  system  could  be  modified  so  that  FOID  cards 
would  be  required  only  of  purchasers  of  specific  types  of  guns. 
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Option  Bl:  Live  scan  of  fingerprints 
by  local  law  enforcement  and  biometric  check 

by  gun  dealer  Option  bi 


This  option  is  a  variant  of  the  preapproval  system  described  in  Op¬ 
tion  B.  In  this  variation  gun  buyers  would  be  fingerprinted  by  local 
law  enforcement;  State  and  Federal  criminal  history  files  would  be 
electronically  checked  by  the  local  lav;  enforcement  agency;  indi¬ 
viduals  would  be  notified  of  the  resuits  while  at  the  law  enforce¬ 
ment  agency;  if  approved,  individuals  would  be  issued  a  FOID 
card;  if  rejected,  individuals  would  be  advised  of  appeal  proce¬ 
dures.  The  system  would  work  as  follows: 

1.  The  applicant  would  go  to  a  designated  law  enforcement  agency 
to  obtain  a  FOID  card. 

2.  The  applicant  would  place  all  10  fingers  into  a  fingerprint  scan¬ 
ner,  which  would  be  maintained  and  operated  by  the  local  law  en¬ 
forcement  agency. 

3.  Digitized  fingerprint  data  would  be  transmitted  to  the  State 
identification  bureau. 

4.  At  the  State  identification  bureau,  a  fingerprint  technician  would 
calculate  the  pattern  type,  which  would  identify  the  subfile  of  the 
State  fingerprint  data  base.  The  subfile  would  then  be  searched  for 
potential  matches. 

5.  If  the  search  resulted  in  a  list  of  potential  matches,  a  fingerprint 
technician  would  examine  the  prints  and  determine  identity. 

6.  If  a  match  was  found,  a  technician  at  the  State  identification 
bureau  would  inspect  the  criminal  record  for  disqualifying  convic¬ 
tions.  If  the  applicant  was  disqualified,  the  local  law  enforcement 
agency  would  be  immediately  notified  and  the  applicant  would  re¬ 
ceive  a  Notice  of  Denial. 

7.  If  a  match  was  not  found  in  the  State  files  (or  if  the  applicant 
had  no  disqualifying  convictions),  the  digitized  fingerprints,  pattern 
types,  and  other  identifying  information  would  be  transmitted  by 
the  State  identification  bureau  to  the  FBI.  The  FBI  would  subse¬ 
quently  conduct  an  electronic  search  of  the  national  fingerprint 
files,  master  name  index,  and  criminal  history  files. 
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8.  If  a  match  was  found  in  the  FBI  files,  the  State  identification  bu¬ 
reau  would  receive  (by  NLETS)  copies  of  the  automated  records 
and  (by  mail)  copies  of  the  manual  records.  If  automated,  the  State 
would  evaluate  the  records  and  transmit  results  to  local  law  en¬ 
forcement.  If  manual,  the  State  would  notify  the  law  enforcement 
agency  that  a  record  was  found  and  that  the  applicant  could  return 
within  7  work  days  to  receive  a  FOID  card  or  Notice  of  Denial. 

9.  If  an  applicant  was  issued  a  FOID  card,  the  State  identification 
bureau  would  retain  a  copy  of  the  applicant's  fingerprints.  A  print 
of  either  the  thumb  or  index  finger  would  be  imprinted  on  the 
FOID  card. 

10.  At  the  gun  shop,  purchasers  would  present  the  card  to  the 
dealer.  The  dealer  would  then  use  equipment  to  scan  the  appli¬ 
cant's  fingerprint  (one  print).  The  equipment  would  compare  the 
applicant's  print  to  the  print  on  the  FOID  card. 

1 1 .  The  dealer  would  call  the  State  identification  bureau.  The 
FOID  card  data  base  would  be  examined  to  determine  whether  the 
person  in  the  gun  shop  was  the  same  person  who  applied  for  the 
card,  whether  the  card  had  been  reported  lost  or  stolen  or  had  ex¬ 
pired,  or  whether  the  person  had  been  subsequently  convicted  of  a 
felony. 

12.  The  dealer  would  receive  notice  of  approval  or  denial  of  sale 
from  the  State  identification  bureau.  As  a  result  of  a  denial,  appli¬ 
cants  would  be  advised  of  appeal  procedures. 

Advantages  and  disadvantages 

1.  Advantages  include:  (a)  shorter  response  time  to  obtain  a  per¬ 
mit — a  majority  of  applicants  could,  within  an  hour,  receive  a  valid 
FOID  card  from  local  law  enforcement;  (b)  the  ability  to  increase 
the  reliability  of  identification  at  the  gun  shop;  (c)  the  ability  to 
identify  FOID  cards  as  lost,  stolen,  lapsed,  or  disqualified;  and 

(d)  the  enhancement  of  automated  fingerprint  processing  for  all  law 
enforcement  purposes. 

2.  Disadvantages  include:  (a)  the  high  costs  of  start-up  and 
operations;  (b)  the  requirement  for  equipment  and  software  that  are 
currently  being  tested  or  yet  to  be  developed;  (c)  the  need  for  modi¬ 
fying  existing  State  and  Federal  data  bases  to  interface  with  digi¬ 
tized  fingerprint  information;  (d)  the  incompatibility  of  the  existing 
AFIS  systems,  currently  produced  by  four  different  vendors,  with 
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each  other  and  with  the  FBI;  (e)  additional  automation  of  State  in¬ 
dexes  and  criminal  history  files;  (f)  public  resistance  to  a  data  base 
that  identified  all  FOID  card  holders;  (g)  significant  increased  bur¬ 
den  on  local  law  enforcement  agencies;  and  (h)  the  need  for  addi¬ 
tional  fingerprint  technicians  and  record  evaluators  at  State 
identification  bureaus. 

Estimated  costs 

Because  of  the  novel  and  complicated  nature  of  this  option  and  its 
use  of  technologies  still  under  development,  it  has  been  possible  to 
estimate  only  part  of  the  costs  of  setting  up  such  a  system.  Conse¬ 
quently,  the  following  estimates  should  be  viewed  as  only  a  rough 
measure  of  system  costs. 

For  a  system  involving  a  biometric  check  at  all  dealers,  total  start¬ 
up  costs  are  estimated  at  $344-572  million  and  annual  operating 
costs  at  $203-295  million.  For  a  system  restricting  the  biometric 
check  to  commercial  dealers  (an  estimated  35%  of  all  dealers),  total 
start-up  costs  could  be  an  estimated  $239-362  million  and  annual 
operating  costs  would  be  $171-232  million. 
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Option  B2:  Smart  card  containing 
disqualifying  information 

Option  B 


In  this  variation  of  a  preapproval  system,  everyone  would  carry  a 
card  (e.g.,  a  driver's  license)  that  would  have  electronically  im¬ 
printed  identification  information,  including  biometric  data  such  as 
fingerprints.  Whenever  someone  became  legally  disqualified  to 
purchase  a  firearm  (for  example,  by  being  convicted  of  a  felony), 
the  card  would  be  updated  to  contain  this  information.  Anyone  at¬ 
tempting  to  buy  a  firearm  would  have  to  produce  the  card.  The 
card  would  be  put  into  a  reader  that  would  indicate  whether  the  car¬ 
rier  was  prohibited  from  purchasing  firearms. 

Advantages  and  disadvantages 

1.  The  major  advantage  is  that  this  procedure  would  not  require  a 
communications  system  —  the  disqualifying  information  would  be 
on  the  card  itself. 

2.  A  major  disadvantage  is  the  cost  of  implementing  such  a  radi¬ 
cally  new  identification  system  and  providing  criminal  justice  agen¬ 
cies  with  the  facilities  to  update  these  cards. 

3.  There  may  be  substantial  public  resistance  to  the  requirement 
to  carry  such  a  card,  especially  since  the  need  for  interstate  coordi¬ 
nation  may  require  the  creation  of  biometric  data  bases  for  the  Na¬ 
tion's  adult  population. 

Estimated  costs 

Sufficient  information  does  not  currently  exist  to  make  reliable  cost 
estimates  of  this  novel  and  far-reaching  option. 
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rhe  appeals  process  commences  at  the  point  that  the  applicant  re¬ 
ceives  final  notice  that  the  sale  has  been  denied  and  has  been  noti¬ 
fied  of  the  reasons  for  denial.  This  may  occur  after  "secondary 
verification"  (Option  A)  or  after  denial  of  a  firearm  owner's  identi¬ 
fication  (FOID)  card  (Option  B).  As  described  in  both  options,  fin¬ 
gerprint  checks  against  State  and  Federal  data  bases  would  have 
seen  completed  prior  to  final  denial  and  initiation  of  the  appeal 
period. 

During  the  appeal,  the  applicant  may  challenge  the  denial  on 
grounds  that  the  data  are  inaccurate  (e.g.,  an  acquittal  was  recorded 
as  a  conviction);  that  the  record  is  incomplete  (e.g.,  a  subsequent 
pardon  was  not  recorded  in  the  data  base);  or  that  the  offense  does 
not  represent  a  disqualifying  offense  under  the  Federal  or  State 
standards.  Challenges  based  on  inaccurate  identification  would  not 
occur  at  the  appeals  stage  since  fingerprint  checks  prior  to  denial 
would,  presumably,  catch  errors  of  this  type.  The  appeals  process 
would  proceed  as  follows: 

1.  Following  final  denial,  the  applicant  is  advised  of  rights  to  ap¬ 
peal  and  given  a  document  to  initiate  the  appeal. 

2.  The  applicant  would  go  to  the  agency  designated  to  handle  ap¬ 
peals  (or  would  submit  documents  to  a  nonlocal  appeals  agency). 

3.  The  applicant  would  be  provided  a  copy  of  the  criminal  history 
record  that  was  used  as  the  basis  for  disqualification. 

4.  The  applicant  would  indicate  the  basis  for  the  appeal.  The  ap¬ 
peals  agency  would  assist  the  applicant  either  directly  or  indirectly 
by  providing  names,  addresses,  or  telephone  numbers  for  inquiries 
to  in-State  or  out-of-State  agencies. 

5.  If  errors  could  not  be  corrected  on  the  spot  or  by  telephone,  the 
applicant  would  obtain  and  submit  to  the  appeals  agency  docu¬ 
ments  supporting  eligibility  (for  example,  court  records  of  acquit¬ 
tal,  pardon,  or  restoration  of  rights). 

6.  The  appeals  agency  would  then  review  the  documentation  and 
rule  on  the  appeal.  If  eligibility  was  established,  the  individual 
would  receive  a  FOID  card  or  Certificate  to  Purchase. 

7.  If  eligibility  was  denied,  the  applicant  would  be  advised  of 
rights  to  a  court  challenge. 
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Additional  considerations 

1.  The  agency  (or  agencies)  assigned  responsibility  for  appeals 
must  be  determined.  The  agency  could  be  the  decision  agency 
(State  or  Federal),  a  local  agency,  or  a  separate  entity  (State  or  Fed¬ 
eral).  Although  the  latter  option  would  provide  an  independent  re¬ 
view,  the  decision  agency  would  probably  be  more  familiar  with 
the  criminal  history  records.  Local  agencies  would  best  serve  as  a 
conduit  to  the  official  appeals  agency  rather  than  as  the  agency  re¬ 
sponsible  to  rule  on  the  appeal. 

2.  The  degree  of  formality  for  the  appeal  must  be  determined.  For 
example,  a  separate  "Board"  could  be  established,  or  alternatively, 
an  existing  unit  within  an  agency  could  be  designated. 

3.  Procedures  for  applicant  assistance  must  be  developed.  In  par¬ 
ticular,  procedures  regarding  challenges  based  on  out-of-State 
records  should  be  developed  and  coordinated  on  a  national  basis. 

4.  The  time  for  the  appeal  and  decisions  may  have  to  be  limited. 

5.  Some  States  may  consider  their  existing  procedures  for  correct¬ 
ing  or  updating  criminal  history  records  as  adequate  for  a  felon 
identification  system. 
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itatutory  and  constitutional  challenges  may  be  expected  to  arise 
sgarding  the  creation  of  any  of  the  felon  identification  systems 
escribed  in  this  report.  (See  Legal  and  Policy  Issues  Relating  to 
'iometric  Identification  Technologies,  SEARCH  Group,  Inc.,  June 
989.)  Issues  related  to  the  First,  Second,  Fourth,  Fifth,  Ninth,  and 
:ourteenth  amendments  to  the  Constitution,  perhaps  among  others, 
aust  be  carefully  considered.  In  particular,  some  organizations 
ake  the  position  that  certain  types  of  felon  identification  systems 
aay,  to  some  degree,  unconstitutionally  infringe  upon  the  "right  of 
he  people  to  keep  and  bear  arms."  This  position  relies  primarily 
in  (1)  the  imposition  that  presale  checks  would  impose  on  non- 
riminals,  (2)  the  limited  deterrence  value  of  any  system  given  the 
mall  proportion  of  felons  purchasing  firearms  through  retail  out- 
ets,  (3)  the  potential  infringement  of  rights  arising  from  the  main- 
enance  of  a  gun  owner  register,  and  (4)  the  requirements  of  some 
ystems  that  prospective  purchasers  provide  fingerprints  prior  to 
mrchase.  In  light  of  the  significance  of  constitutional  issues,  a 
inal  selection  of  any  particular  identification  system  ought  to  be 
(receded  by  a  rigorous  legal  review  by  appropriate  divisions  within 
he  U.S.  Department  of  Justice. 

rhe  legal  review  conducted  for  the  Task  Force  found  that  criminal 
listory  checks,  including  those  based  on  fingerprints,  are  currently 
equired  by  State  and  Federal  law  for  a  variety  of  non-criminal- 
ustice  purposes  such  as  job  applicauons  and  security  clearances. 
Depending  on  the  jurisdiction,  such  checks  are  conducted  for  those 
lesiring  to  be  lawyers,  child  care  workers,  State  or  Federal  employ¬ 
es,  bartenders,  etc.  Although  the  courts  have  generally  upheld 
hese  requirements  as  radonally  related  to  legitimate  governmental 
imposes,  a  felon  identification  system  involving  the  screening,  and 
lossibiy  fingerprinting,  of  all  gun  purchasers  may  raise  unresolved 
lonstitudonal  issues. 

n  addition  to  constitutional  issues,  the  use  of  felon  identification 
ystems  in  firearm  sales  raises  a  variety  of  important  legal  and  pol- 
cy  issues  that  may  have  to  be  addressed  in  State  and  Federal  legis- 
ation.  Some  of  the  major  issues  are  outlined  here. 
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A  Federal  or  State  system;  mandatory  or  voluntary? 

There  are  four  broad  possibilities  for  implementing  a  felon  identifi¬ 
cation  system:  (1)  to  create  a  self-standing  Federal  system  that  is 
run  entirely  by  Federal  officials;  (2)  to  mandate  a  cooperative 
Federal-State  system  in  which  State  officials  carry  out  a  substantial 
portion  of  the  criminal  history  checks;  (3)  to  establish  a  mandatory 
Federal  standard  that  States  could  meet  in  a  variety  of  different 
ways;  and  (4)  to  offer  the  States  several  models  for  a  voluntary  co¬ 
operative  Federal-State  system  and  make  Federal  resources  and 
leadership  available  to  assist  the  States. 

(1)  The  Task  Force  did  not  focus  its  research  efforts  on  the  creation 
of  an  independent  Federal  system  for  the  simple  reason  that  90%  or 
more  of  arrests  and  convictions  in  the  United  States  are  handled  by 
State  and  local  officials.  Because  of  the  variety  of  State  laws,  prac¬ 
tices,  and  data  systems,  only  State  officials  are  in  a  position  to 
properly  interpret  criminal  history  record  information  for  their  State 
and  to  determine  whether  a  conviction  meets  the  Federal  standard 
for  disallowing  a  firearm  purchase.  Moreover,  State  officials  are  in 
the  best  position  to  track  down  missing  or  incomplete  information 
with  local  courts  or  prosecutors.  Thus,  the  active  involvement  of 
State  officials  in  the  criminal  history  checks  would  seem  essential 
for  an  effective  felon  identification  system. 

(2)  Given  the  necessity  for  active  State  involvement,  the  Federal 
Government  could  create  a  felon  identification  system  by  mandat¬ 
ing  that  the  States  adopt  a  particular  system,  such  as  one  of  those 
detailed  here  or  a  modification  thereof.  Under  this  implementation 
strategy,  the  Federal  Government  would  select  a  felon  identifica¬ 
tion  system  and  each  State  would  be  required  to  work  with  Federal 
officials  to  implement  it.  The  result  would  be  a  uniform  system  in 
each  of  the  50  States.  Such  a  mandate  could  be  enforced  by  mak¬ 
ing  State  cooperation  a  condition  for  the  receipt  of  specified  Fed¬ 
eral  funds  or,  more  directly,  for  the  sale  of  firearms  within  the  State 
(under  the  Federal  authority  over  interstate  commerce). 

(3)  Another  possible  implementation  plan  is  to  allow  variation 
across  the  States  in  the  kind  of  system  established  as  long  as  each 
State's  system  met  certain  minimum  Federal  standards.  As  noted 
above,  20  States  and  the  District  of  Columbia  currently  conduct  a 
prepurchase  criminal  history  check  for  those  who  wish  to  buy  hand¬ 
guns.  There  is,  however,  substantial  variation  among  these  sys¬ 
tems.  In  some  States  checks  are  conducted  by  local  authorities;  in 
others  by  State  authorities.  Some  States  access  only  State  records 
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vhen  conducting  the  check;  others  also  access  Federal  records.  A 
ew  States  require  fingerprints;  most  do  not.  Of  these  existing  sys- 
ems,  some  might  be  as  effective  as  the  options  detailed  in  this  re¬ 
tort  in  keeping  convicted  felons  from  purchasing  firearms  through 
egitimate  retail  outlets.  Others  might  be  easily  upgraded. 

All  of  the  options  presented  in  this  report  meet  at  least  two  mini- 
num  standards:  all  firearm  purchases  from  federally  licensed  deal- 
:rs  are  covered;  and  a  name  check  of  both  State  and  Federal 
mtomated  data  bases  is  conducted  for  evidence  of  an  arrest  for  a 
;erious  crime  (such  checks  usually  also  include  date  of  birth,  race, 
ind  sex).  It  appears  that  only  four  States  and  the  District  of 
Columbia  currently  meet  both  standards. 

4)  Finally,  the  Federal  Government  could  take  a  leadership  role  in 
lesigning  one  or  more  felon  identification  systems  and  in  encour- 
iging,  but  not  mandating,  State  cooperation.  Under  this  strategy 
he  Federal  Government  would  expand  its  own  resources  at  the  FBI 
ind  BATF  to  make  such  a  system(s)  possible  and  would  provide 
expertise  and  technical  assistance  to  State  and  local  officials. 

Sources  of  funding  for  criminal  history  checks 

rhe  Federal  Government  will  be  required  to  invest  substantial  re- 
iources  in  national  data  bases,  including  both  personnel  and  equip- 
nent,  in  order  to  handle  the  increase  in  workload  that  would  result 
'rom  a  felon  identification  system  for  firearm  sales.  State  reposito¬ 
ries  also  will  require  substantial  additional  resources  to  handle  the 
vork  load  increase  and  to  continue  to  improve  data  quality.  Given 
hese  resource  needs,  policymakers  will  have  to  determine  the  ap¬ 
propriate  funding  mechanism  for  carrying  out  the  required  criminal 
listory  checks.  Such  funding  mechanisms  could  include  one  or 
nore  of  the  following:  (1)  direct  appropriations  by  the  Federal  and 
state  governments,  (2)  user  fees  by  gun  purchasers,  (3)  increases 
n  firearm  dealers'  licensing  fees  through  the  Bureau  of  Alcohol, 
robacco  and  Firearms,  and  (4)  special  fines  imposed  on  those  con¬ 
noted  of  firearms  violations.  In  addition,  legislation  would  have  to 
iddress  whether  the  State  and  Federal  governments  would  share 
iny  revenue  generated  by  a  felon  identification  system  and  in  what 
proportion. 

Release  of  criminal  history  information  to  gun  dealers 

rhe  Task  Force  has  not  proposed  any  options  that  would  give  gun 
iealers  direct  access  to  criminal  history  record  information.  Such 


Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms  m  71 


Part  III.  Legal  and  policy  issues 


access  would  violate  established  standards  of  privacy  and  confiden¬ 
tiality  as  well  as  numerous  State  statutes  that  preclude  access  to 
criminal  history  records  by  non-law  enforcement  personnel. 
Nonetheless,  several  of  the  options  do  require  notification  to  the 
dealer  that  a  criminal  history  check  has  turned  up  evidence  of  an  ar¬ 
rest  for  a  felony  or  serious  misdemeanor.  Even  this  limited  provi¬ 
sion  of  information  may  violate  some  State  statutes  or  regulations. 

Under  Option  A  and  its  variants,  for  example,  the  dealer  would 
learn  whether  there  was  evidence  that  the  prospective  purchaser  had 
a  criminal  history  record,  but  the  dealer  would  not  learn  the  sub¬ 
stance  of  the  record  itself.  This  may  be  viewed  by  some  as  a  re¬ 
lease  of  criminal  history  information  to  non-law  enforcement 
personnel  in  a  way  that  would  embarrass  or  stigmatize  the  prospec¬ 
tive  purchaser.  Indeed,  in  many  (perhaps  most)  cases  an  initial  in¬ 
dication  of  a  criminal  record  would  eventually  be  shown  to  be 
untrue  because  it  resulted  from  a  misidentification  with  someone 
else  with  a  common  name  and  date  of  birth.  Yet  a  "hit"  on  the  ini¬ 
tial  telephone  check  will  be  known  to  personnel  at  the  gun  store 
and  perhaps  to  customers  or  others  who  are  present.  As  a  result, 
the  purchaser's  reputation  within  his  community  may  be  harmed 
through  no  fault  of  his  own.  This  issue  indicates  the  need  for  leg¬ 
islative  prohibitions  on  the  release  by  gun  dealers  and  others  of 
anything  learned  during  the  telephone  check  of  purchasers,  al¬ 
though  it  may  be  difficult  to  enforce  such  prohibitions  against  cus¬ 
tomers  or  others  who  may  overhear  or  observe  the  results  of  a  "hit" 
during  the  telephone  check. 

An  important  privacy  consideration  is  whether  gun  dealers  in  a 
point-of-sale  system  would  keep  the  records  or  lists  of  those  who 
failed  the  initial  check.  Operationally,  as  in  the  options  described 
in  this  report,  such  recordkeeping  is  not  necessary  and  could  be 
prohibited  by  law. 

Note  that  under  Option  B  and  its  variants  the  prospective  purchaser 
has  already  completed  a  full-fledged  criminal  history  check  before 
going  to  the  gun  dealer.  Thus,  the  gun  dealer  only  sees  those  who 
have  previously  qualified  to  purchase  a  firearm.  He  does  not  learn 
about  those  who  failed  the  pre-approval  procedure.  Only  in  the  few 
cases  where  the  purchaser  had  been  arrested  between  issuance  of 
the  FOID  card  and  his  attempt  to  purchase  a  firearm  would  any  dis¬ 
qualifying  information  become  known  to  the  gun  dealer. 
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Another  issue  of  relevance  to  gun  dealers  is  whether  or  to  what 
extent  their  liability  ought  to  be  limited  by  law  for  providing 
firearms  to  disqualified  persons  on  the  basis  of  inaccurate  informa¬ 
tion  they  received  from  law  enforcement  authorities. 

The  issue  of  accuracy 

The  Congressional  mandate  under  Section  6213  of  the  Anti-Drug 
Abuse  Act  calls  for  the  "accurate  identification  of  felons"  who  at¬ 
tempt  to  purchase  firearms.  The  statute,  however,  does  not  specify 
the  level  of  accuracy  that  would  be  acceptable.  Since,  for  the  rea¬ 
sons  elaborated  earlier  in  this  report,  a  perfectly  accurate  system  is 
not  feasible  in  the  foreseeable  future,  policymakers  will  have  to  de¬ 
cide  how  much  accuracy  is  required  for  an  effective  felon  identifi¬ 
cation  system.  Generally  speaking,  the  most  accurate  systems  are 
those  that  are  the  most  expensive  and  that  create  tire  greatest  incon¬ 
venience  for  the  gun  purchaser. 

The  issue  of  accuracy  has  two  sides:  (1)  to  correctly  identify  felons 
who  attempt  to  purchase  firearms  and  (2)  not  to  reject  eligible  per¬ 
sons  who  attempt  to  purchase  firearms.  Deficiencies  in  identifica¬ 
tion  documents  for  positively  establishing  identity,  incomplete 
criminal  history  records,  and  the  prevalence  of  common  names  and 
dates  of  birth  complicate  these  two  tasks  and  make  it  that  much 
more  difficult  to  achieve  both  simultaneously.  A  system,  for 
example,  that  focused  primarily  on  not  rejecting  eligible  persons 
might  prove  incapable  of  correctly  identifying  a  large  number  of 
felons.  On  the  other  hand,  a  system  that  single-mindedly  sought 
to  keep  convicted  felons  from  purchasing  firearms  might  catch  in 
its  nets  numerous  law-abiding  individuals  who  have  a  right  to  pur¬ 
chase  firearms.  How  the  balance  is  to  be  struck  between  these 
two  goals  —  to  correctly  identify  felons  and  not  to  reject  eligible 
persons  —  is  a  policy,  not  a  technical,  judgment.  The  options  out¬ 
lined  in  this  report  present  a  variety  of  schemes  for  meeting  the  two 
sides  of  the  accuracy  mandate. 

Because  criminal  history  records  are  subject  to  error,  the  dictate  for 
an  accurate  system  points  to  the  need  for  mechanisms  through 
which  prospective  gun  purchasers  can  update  and  correct  criminal 
history  information.  Fortunately,  such  procedures  currently  exist  in 
all  the  States.  Any  felon  identification  system  for  firearm  sales 
ought  to  have  a  linkage  to  these  procedures  so  that  corrections  to 
criminal  history  records  can  be  made  in  a  timely  fashion.  Other¬ 
wise,  persons  eligible  to  purchase  firearms  may  be  improperly  pro¬ 
hibited  from  doing  so. 
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The  requirements  for  establishing  an  accurate  felon  identification 
system  highlight  the  need  for  complete  and  up-to-date  criminal  his¬ 
tory  records,  preferably  in  an  automated  format.  Improvements  in 
the  accuracy  of  criminal  history  records  would  generate  benefits  in 
a  wide  range  of  criminal  justice  applications. 

Creating  a  data  base  of  firearm  purchasers 

None  of  the  options  outlined  in  this  report  provide  for  or  require  the 
creation  of  a  national  data  base  of  firearm  purchasers.  Since  all  the 
options  are  essentially  State  run,  any  recordkeeping,  whether  man¬ 
ual  or  automated,  regarding  the  application  to  purchase,  or  the  ac¬ 
tual  purchase  of,  firearms  would  be  maintained  at  the  State  level,  as 
is  currently  the  case  in  the  States  that  now  require  a  written  applica¬ 
tion  and  criminal  history  check  for  firearm  purchases. 

Operationally,  the  maintenance  of  computer  inquiry  logs  — 
transaction  records  that  do  not  necessarily  require  the  applicant's 
name  —  is  necessary  to  measure  system  traffic  and  cost  and  to  en¬ 
sure  that  inquiries  are  made  only  by  legitimate  dealers  for  legiti¬ 
mate  purposes.  In  addition,  any  pre-approval  system  (such  as 
Option  B  and  its  variants  and  the  secondary  verification  of  Option 
A)  must  maintain  records  of  successful  applicants  if  the  system  is 
to  have  the  capability  of  revoking  permits  (or  FOID  cards)  if  a 
holder  is  convicted  of  a  disqualifying  felony.  This  could  apply 
under  systems  that  require  the  return  of  a  revoked  permit  and  under 
those  in  which  dealers  check  the  validity  of  a  permit  prior  to  sale. 

The  development  of  a  data  base  of  gun  purchase  applicants  raises 
the  possibility  that  such  records  might  be  used  for  other  purposes. 
For  example,  individuals  included  in  such  a  data  base  might  be 
treated  as  possible  suspects  in  crimes  involving  firearms.  If  finger¬ 
print  data  were  included  in  the  file,  latent  fingerprints  might  be 
routinely  run  against  the  data  base. 

Policymakers,  of  course,  could  prohibit  such  use  of  applicant 
records  through  law.  Moreover,  strict  limits  could  be  placed  on  the 
time  during  which  records  of  firearm  applicants  were  maintained 
and  on  the  extent  to  which  applicant  names  would  appear  on  trans¬ 
action  logs.  In  point-of-sale  systems,  time  limits  could  be  placed 
on  the  retention  of  initial  inquiry  records  which  do  not  result  in  a 
"hit."  Pre-approval  systems,  however,  have  greater  recordkeeping 
requirements  if  the  possibility  of  revoking  permits  is  to  be  main¬ 
tained.  It  may  be  advisable  to  enact  new  statutory  provisions  to  en¬ 
sure  that  record  retention  restrictions  are  enforced. 
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Potential  "tracking"  of  firearm  purchasers 

Any  system  that  requires  a  criminal  history  record  check  prior  to 
purchase  of  a  firearm  creates  the  potential  for  the  automated  track¬ 
ing  of  individuals  who  seek  to  purchase  firearms.  It  would  be  pos¬ 
sible,  for  example,  for  authorities  to  "flag"  the  names  of  specific 
individuals,  perhaps  suspects  in  criminal  cases,  who  might  seek  ap¬ 
proval  to  purchase  a  firearm.  If  an  automated  criminal  history 
check  was  conducted  on  such  a  flagged  individual  as  part  of  an  ap¬ 
plication  to  purchase  a  firearm,  an  electronic  message  to  this  effect 
could  be  sent  to  the  interested  law  enforcement  agency  without  the 
knowledge  of  the  applicant.  In  this  way  authorities  could  learn 
about  the  potential  purchase  of  a  firearm  by  someone  under  investi¬ 
gation  or  surveillance  as  well  as  the  geographic  location  of  the  pur¬ 
chaser. 

Policymakers  will  have  to  decide  whether  to  prohibit  all  such  track¬ 
ing  activity  or  to  permit  it  in  some  circumstances  (for  example,  no¬ 
tifying  the  Secret  Service  when  a  person  suspected  of  being  a  threat 
to  the  President  purchases  a  firearm).  If  some  tracking  is  to  be  per¬ 
mitted,  then  clear  rules  and  conditions  for  such  activity  will  have  to 
be  established. 

Issuing  documents  authorizing  firearm  purchases 

The  pre-approval  options  outlined  here  (Option  B  and  its  variants) 
require  the  issuance  of  some  kind  of  documentation  (FOID  card, 
certificate  to  purchase,  permit,  etc.)  for  the  prospective  gun  pur¬ 
chaser  to  present  to  the  gun  dealer  certifying  that  the  purchaser  is 
not  a  convicted  felon.  Moreover,  the  point-of-sale  options  (Option 
A  and  its  variants)  have  a  similar  requirement  for  those  who  fail  on 
the  original  telephone  check. 

Such  a  requirement,  especially  if  mandated  by  Federal  law,  raises 
policy  issues  regarding  whether  the  firearm  purchaser  ought  to  be 
singled  out  and  forced  to  prove  through  documentation  that  he  is 
not  a  convicted  felon  before  he  can  engage  in  an  otherwise  lawful 
commercial  activity.  In  addition  to  the  inconvenience  that  such  a 
requirement  creates,  it  may  be  viewed  as  demeaning  by  some. 

The  other  policy  issue  that  such  a  requirement  for  documentation 
presents  is  that  this  may  be  interpretated  as  an  initial  step  toward  a 
national  identification  card,  something  that  members  of  Congress 
and  others  have  strongly  opposed  in  the  past.  It  should  be  noted, 
however,  that  there  are  several  important  differences  between  a  na- 
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tional  ID  card  system  and  the  kinds  of  documentation  required  in 
the  options  in  this  report.  As  usually  conceived,  a  national  ID  card 
would  be  an  identification  document  that  was  issued  to  all  adult 
Americans  and  which  had  to  be  carried  at  all  times;  yet  neither  of 
these  conditions  would  apply  to  the  kind  of  documentation  dis¬ 
cussed  in  this  report.  FOID  cards  or  firearm  purchase  permits 
would  be  required  only  for  those  who  wish  to  purchase  firearms 
and  would  have  to  be  carried  only  at  the  time  of  purchase.  Legisla¬ 
tion  could  prohibit  the  use  of  such  cards  for  unrelated  identification 
purposes. 

The  use  of  biometric  data 

Many  of  the  options  detailed  in  this  report  require  the  collection  of 
biometric  data  in  the  form  of  fingerprints  at  some  stage  in  the  ap¬ 
proval  process.  Given  the  traditional  association  of  fingerprints 
with  law  enforcement,  there  may  be  public  resistance  to  the  require¬ 
ment  to  provide  fingerprints  at  a  law  enforcement  agency  or  at  a 
gun  dealership  in  order  to  purchase  a  firearm.  Such  concern  may 
be  heightened  if  the  fingerprints  are  kept  on  file,  manually  or  elec¬ 
tronically,  and  are  subsequently  used  for  unrelated  investigative 
purposes,  criminal  or  otherwise.  As  noted  earlier,  such  use  of  the 
fingerprints  provided  in  a  felon  identification  system  could  be  pro¬ 
hibited  by  law. 

Other  biometric  technologies,  such  as  retinal  scans,  could  be  intro¬ 
duced  into  felon  identification  systems,  especially  to  verify  identity 
against  a  biometrically-based  identification  card.  Because  some  of 
these  technologies  might  be  perceived  as  physically  more  intrusive 
than  fingerprints,  public  opposition  to  their  use  may  be  greater  than 
to  the  use  of  fingerprints.  On  the  other  hand,  this  may  be  counter¬ 
balanced  by  the  fact  that  these  newer  technologies  are  not  as  closely 
associated  with  law  enforcement  activities  as  fingerprints. 
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Anti-Drug  Abuse  Act  of  1988,  P.L.  100-690,  Sec.  6213, 102  Stat. 
4360  (1988),  as  codified  in  18  U.S.C.  Sec.  922  note  (1989) 

Identification  of  Felons  and  Other  Persons  Ineligible 
to  Purchase  Handguns. 

(a)  Identification  of  Felons  Ineligible  to  Purchase 
Handguns.  —  The  Attorney  General  shall  develop  a  system  for 
immediate  and  accurate  identification  of  felons  who  attempt  to  pur¬ 
chase  1  or  more  firearms  but  are  ineligible  to  purchase  firearms  by 
reason  of  section  922(g)(1)  of  title  18,  United  States  Code.  The 
system  shall  be  accessible  to  dealers  but  only  for  the  purpose  of 
determining  whether  a  potential  purchaser  is  a  convicted  felon. 

The  Attorney  General  shall  establish  a  plan  (including  a  cost  analy¬ 
sis  of  the  proposed  system)  for  implementation  of  the  system.  In 
developing  the  system,  the  Attorney  General  shall  consult  with  the 
Secretary  of  the  Treasury,  other  Federal,  State,  and  local  law  en¬ 
forcement  officials  with  expertise  in  the  area,  and  other  experts. 

The  Attorney  General  shall  begin  implementation  of  the  system  30 
days  after  the  report  to  the  Congress  as  provided  in  subsection  (b). 

(b)  Report  to  Congress.  —  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Attorney  General  shall  report  to  the 
Congress  a  description  of  the  system  referred  to  in  subsection  (a) 
and  a  plan  (including  a  cost  analysis  of  the  proposed  system)  for 
implementation  of  the  system.  Such  report  may  include,  if  appro¬ 
priate,  recommendations  for  modifications  of  the  system  and  legis¬ 
lation  necessary  in  order  to  fully  implement  such  system. 

(c)  Additional  Study  of  Other  Persons  Ineb'gible  to  Purchase 
Firearms.  —  The  Attorney  General  in  consultation  with  the  Secre¬ 
tary  of  the  Treasury  shall  conduct  a  study  to  determine  if  an  effec¬ 
tive  method  for  immediate  and  accurate  identification  of  other 
persons  who  attempt  to  purchase  1  or  more  firearms  but  are  ineligi¬ 
ble  to  purchase  firearms  by  reason  of  section  922(g)  of  title  18, 
United  States  Code.  In  conducting  the  study,  the  Attorney  General 
shall  consult  with  the  Secretary  of  the  Treasury,  other  Federal, 
State,  and  local  law  enforcement  officials  with  expertise  in  the  area, 
and  other  experts.  Such  study  shall  be  completed  within  18  months 
after  the  date  of  the  enactment  of  this  Act  and  shall  be  submitted  to 
the  Congress  and  made  available  to  the  public.  Such  study  may  in¬ 
clude,  if  appropriate,  recommendations  for  legislation. 
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(d)  Definitions.  —  As  used  in  this  section,  the  terms  "firearm"  and 
"dealer"  shall  have  the  meanings  given  such  terms  in  section  921(a) 
of  title  18,  United  States  Code. 

Gun  Control  Act  of  1968, 18  U.S.C.  Sec.  921  et.  seq.,  as 
amended  by  the  Firearms  Owners  Protection  Act,  P.L. 

99-308,  100  Stat.  449  (1986). 

921  (20)  The  term  "crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year"  does  not  include  — 

(A)  any  Federal  or  State  offenses  pertaining  to  antitrust  violations, 
unfair  trade  practices,  restraints  of  trade,  or  other  similar  offenses 
relating  to  the  regulation  of  business  practices,  or 

(B)  any  State  offense  classified  by  the  laws  of  the  State  as  a  misde¬ 
meanor  and  punishable  by  a  term  of  imprisonment  of  two  years  or 
less. 

What  constitutes  a  conviction  of  such  a  crime  shall  be  determined 
in  accordance  with  the  law  of  the  jurisdiction  in  which  the  proceed¬ 
ings  were  held.  Any  conviction  which  has  been  expunged,  or  set 
aside  or  for  which  a  person  has  been  pardoned  or  has  had  civil 
rights  restored  shall  not  be  considered  a  conviction  for  purposes  of 
this  chapter,  unless  such  pardon,  expungement,  or  restoration  of 
civil  rights  expressly  provides  that  the  person  may  not  ship,  trans¬ 
port,  possess,  or  receive  firearms. 

922  (d)  It  shall  be  unlawful  for  any  person  to  sell  or  otherwise  dis¬ 
pose  of  any  firearm  or  ammunition  to  any  person  knowing  or  hav¬ 
ing  reasonable  cause  to  believe  that  such  person  — 

(1)  is  under  indictment  for,  or  has  been  convicted  in  any  court  of,  a 
crime  punishable  by  imprisonment  for  a  term  exceeding  one  year; 

(2)  is  a  fugitive  from  justice; 

(3)  is  an  unlawful  user  of  or  addicted  to  any  controlled  substance 
(as  defined  in  section  102  of  the  Controlled  Substance  Act  (21 
U.S.C.  802)); 

(4)  has  been  adjudicated  as  a  mental  defective  or  has  been  commit¬ 
ted  to  any  mental  institution; 
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'5)  who,  being  an  alien,  is  illegally  or  unlawfully  in  the  United 
states; 

’6)  who  has  been  discharged  from  the  Armed  Forces  under  dishon¬ 
orable  conditions;  or 

7)  who,  having  been  a  citizen  of  the  United  States,  has  renounced 
lis  citizenship.  This  subsection  shall  not  apply  with  respect  to  the 
tale  or  disposition  of  a  firearm  or  ammunition  to  a  licensed  im¬ 
porter,  licensed  manufacturer,  licensed  dealer,  or  licensed  collector 
who  pursuant  to  subsection  (b)  of  section  925  of  this  chapter  is  not 
precluded  from  dealing  in  firearms  or  ammunition,  or  to  a  person 
who  has  been  granted  relief  from  disabilities  pursuant  to  subsection 
;c)  of  section  925  of  this  chapter. 

)22  (g)  it  shall  be  unlawful  for  any  person  — 

;i)  who  has  been  convicted  in  any  court  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one  year; 

'2)  who  is  a  fugitive  from  justice; 

(3)  [who]  is  an  unlawful  user  of  or  addicted  to  any  controlled  sub¬ 
stance  (as  defined  in  section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)); 

(4)  who  has  been  adjudicated  as  a  mental  defective  or  who  has  been 
committed  to  a  mental  institution; 

(5)  who,  being  an  alien,  is  illegally  or  unlawfully  in  the  United 
States; 

(6)  who  has  been  discharged  from  the  Armed  Forces  under  dishon¬ 
orable  conditions;  or 

(7)  who,  having  been  a  citizen  of  the  United  States,  has  renounced 
tiis  citizenship;  to  ship  or  transport  in  interstate  or  foreign  com¬ 
merce,  or  possess  in  or  affecting  commerce,  any  firearm  or  ammu¬ 
nition;  or  to  receive  any  firearm  or  ammunition  which  has  been 
shipped  or  transported  in  interstate  or  foreign  commerce. 


Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


IV-1  79 


Part  IV.  Supplementary  materials 

Section  2.  Current  practices 


Federal  control  of  firearms 


The  Federal  role  in  the  control  of  firearms  is  derived  primarily  from 
the  Gun  Control  Act  of  1968  as  amended  and  is  overseen  at  the  Na¬ 
tional  level  by  the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
(BATF)  of  the  Department  of  the  Treasury.  BATF  has  over  40 
field  offices  and  500  field  agents  used  for  the  control  of  firearms, 
alcohol,  and  tobacco;  over  half  of  the  agents  are  devoted  to  firearms 
control.  There  are  approximately  270,000  federally  licensed 
firearm  dealers.  It  is  estimated  that  60-70%  are  noncommercial 
dealers  (hobbyists,  collectors,  etc.)  and  account  for  20-25%  of  all 
sales  of  firearms.  Primary  control  is  maintained  through  the  licens¬ 
ing  of  dealers  and  the  recording  of  sales. 

Prospective  dealers  apply  for  a  license  through  BATF.  Ordinary 
dealers  pay  a  fee  of  $10  a  year;  pawnbrokers  pay  $25  a  year;  and 
gun  dealers  who  sell  "destructive  devices"  may  be  required  to  pay  a 
fee  of  up  to  $1,000  a  year.  Licenses  are  issued  for  3  years  after  in¬ 
quiry  and  investigation  has  determined  that  the  applicant  is  legally 
qualified.  Disqualification  can  be  made  if  the  applicant  is  under  21 
years  of  age,  has  previously  violated  the  laws  and  regulations  gov¬ 
erning  firearms,  or  is  ineligible  to  possess  a  firearm  under  Federal 
law.  This  license  may  be  renewed,  but  may  not  be  transferred  if 
the  business  is  sold.  There  are  a  variety  of  regulations  that  affect  li¬ 
censees;  and  licenses  may  be  suspended  or  revoked  for  cause. 

Retail  firearm  sales  require  the  completion  of  BATF  form  4473 
(Exhibit  5)  for  each  over-the-counter  sale  or  transfer  to  an  end  user. 
This  form  requires  the  prospective  owner's  name,  address,  date  and 
place  of  birth,  height,  weight,  and  race.  It  also  requires  a  certifica¬ 
tion  that  the  prospective  buyer  is  not  prohibited  from  owning  a 
firearm  because  of  a  prior  felony  conviction  or  because  he  is  in  one 
of  the  several  other  categories  of  persons  who  are  precluded  from 
ownership  by  Federal  law  —  including,  among  others,  those  dis¬ 
honorably  discharged  from  the  Armed  Forces,  habitual  drug  users, 
and  those  who  have  been  committed  to  a  mental  institution.  The 
type  and  serial  numbers  of  any  weapons  purchased  are  also 
recorded.  The  dealer  is  required  to  see  appropriate  identification 
from  the  prospective  owner,  such  as  a  State  driver's  license,  and 
must  make  a  note  of  the  method  of  identification  on  the  BATF 
form  4473.  There  are  stiff  criminal  penalties  for  false  statements 
on  the  form  —  up  to  5  years  in  prison. 
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Records  relating  to  firearm  transactions  must  be  retained  on  the 
Dremises  of  the  dealer  for  a  period  of  20  years.  If  the  dealership  is 
sold,  the  records  be  must  transferred  upon  issuance  of  a  new  li¬ 
cense.  If  the  dealer  goes  out  of  business  without  a  successor,  the 
records  of  transactions  must  be  shipped  to  BATF's  long-term  stor¬ 
age  facility  in  Landover,  Md.  BATF  agents  may  enter  gun  dealers' 
facilities  and  inspect  any  or  all  of  the  records  that  are  required  to  be 
maintained  by  Federal  law.  These  examinations  are  constrained  by 
the  law,  which  spells  out  in  some  detail  the  conditions  (frequency 
and  purpose)  under  which  such  investigations  may  be  made.  As  an 
example,  in  the  event  of  a  crime  involving  a  firearm,  BATF  secures 
a  description  of  the  weapon,  including  the  serial  number,  and  traces 
it  from  the  manufacturer  or  importer  through  the  distributor  to  the 
retail  dealer  where  the  records  of  sale  are  examined  in  an  effort  to 
trace  the  weapon  to  the  owner  of  record. 

Because  of  limitations  in  manpower,  BATF  agents  concentrate 
their  examination  of  records  on  high-volume  retail  stores,  dealers 
who  are  suspected  of  illegal  gun  sales,  and  other  individuals  who 
come  to  the  attention  of  the  agents  through  other  sources.  In  their 
examination  of  these  records,  the  agents  are  especially  alert  to  the 
sale  of  two  or  more  handguns  to  the  same  purchaser  within  3  days. 
Other  causes  for  suspicion  include  sales  to  suspected  gang  mem¬ 
bers  or  sales  of  high-powered  weapons  to  suspected  "straw  pur¬ 
chasers,"  those  buying  guns  for  others  who  are  ineligible.  If  an 
inspection  is  not  satisfactory,  BATF  (1)  may  note  the  problem  and 
reinspect  in  about  3  months,  (2)  notify  the  dealer  that  his  license  is 
in  jeopardy  if  corrective  actions  are  not  taken,  (3)  take  other  admin¬ 
istrative  action,  or  (4)  initiate  criminal  proceedings. 
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State  practices  regarding  firearm  sales 


Currently,  20  States  and  the  District  of  Columbia,  covering  55%  of 
the  Nation's  population,  conduct  a  criminal  history  check  of  per¬ 
sons  desiring  to  purchase  a  handgun  prior  to  allowing  that  person  to 
take  possession  of  the  weapon  (Exhibit  7).  Four  of  these  States  and 
D.C.  include  the  purchase  of  long  guns  in  this  requirement.  In  10 
States  and  D.C.  the  burden  of  responsibility  for  prepurchase  crimi¬ 
nal  history  checks  falls  solely  on  local  law  enforcement  agencies 
(either  the  police  or  sheriffs'  department);  in  five  States  this  respon¬ 
sibility  is  solely  that  of  a  State  agency;  and  in  another  five  States 
agencies  at  both  State  and  local  levels  conduct  criminal  history 
checks  prior  to  purchase. 

The  levels  of  criminal  history  information  accessed  in  these  checks 
vary  among  the  States.  Eight  States  access  files  no  higher  than 
those  maintained  at  the  State  level;  12  States  and  D.C.  access  na¬ 
tional  criminal  history  records. 

In  most  States  this  criminal  history  check  is  done  using  name,  date 
of  birth,  and  other  identifying  characteristics  such  as  race  and  sex, 
but  excluding  fingerprints.  In  six  States  and  D.C.  fingerprints  are 
taken  from  the  applicant  for  use  in  the  criminal  history  check.  In 
one  of  these  States  only  a  thumbprint  is  obtained. 

The  criminal  history  check  is  conducted  as  part  of  an  application 
process  involving  a  mandatory  waiting  period.  In  15  States  this 
application  process  and  waiting  period  are  required  for  each  hand¬ 
gun  purchase  (a  permit  is  obtained  through  this  process  in  four  of 
these  States).  In  six  States  a  successful  application  for  purchase  of 
handguns  results  in  a  permit  or  identification  card  which  allows 
purchases  for  a  specified  or  indefinite  time  period.  In  the  four 
States  and  D.C.  that  require  criminal  history  checks  for  the  pur¬ 
chase  of  long  guns,  a  successful  application  results  in  an  identifica¬ 
tion  card,  permit,  or  registration  certificate. 

In  some  instances,  a  criminal  history  check  is  conducted  after  the 
purchaser  of  a  handgun  has  taken  possession  of  the  weapon.  In 
Pennsylvania,  a  postpurchase  check  is  conducted  by  the  State 
agency  (in  addition  to  a  prepurchase  check  conducted  locally). 

Two  States  (Michigan  and  South  Carolina)  conduct  a  criminal  his¬ 
tory  check  on  handgun  purchasers  only  after  the  buyer  has  taken 
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)ossession  of  the  weapon.  In  Michigan  this  check  is  done  by  the 
ocal  agency,  and  in  South  Carolina  it  is  done  by  the  State  agency. 

state  residents  making  their  initial  purchase  of  a  handgun  in  the  20 
states  and  D.C.  conducting  a  pre-purchase  criminal  history  check 
ire  subject  to  waiting  periods  ranging  from  2  days  to  6  months  (Ex- 
libit  8).  The  two  States  that  conduct  only  a  postpurchase  criminal 
ristory  check  on  handgun  purchasers  have  no  waiting  period.  One 
State  (Wisconsin)  requires  a  2-day  waiting  period  for  handguns,  but 
loes  not  conduct  a  criminal  history  check  on  the  purchasers  of 
landguns.  The  waiting  periods  for  the  purchase  of  long  guns  in  the 
Four  States  and  D.C.  that  require  a  criminal  history  check  for  such 
aurchases  range  from  15  to  60  days.  Local  jurisdictions  in  many 
States  may  have  additional  restrictions  or  requirements  for  the  pur- 
;hase  of  handguns  and  long  guns. 
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Application  requirements  for  firearm  purchases 
in  the  10  largest  States 
(as  of  April  1989) 

California  (pop.  28,074,000) 

A  written  application  is  required  to  purchase  a  handgun.  This  is 
submitted  by  the  firearm  dealer  to  the  State  Department  of  Justice. 
Purchaser  must  wait  15  days  before  taking  possession.  Within  this 
15-day  period,  the  application  may  be  rejected  based  on  the  results 
of  name  check  done  against  State  criminal  history  fdes.  Eventually, 
but  not  necessarily  during  the  15-day  waiting  period,  the  State  DOJ 
conducts  a  name  check  against  NCIC. 

New  York  (pop.  17,755,000) 

A  written  application  is  required  for  the  purchase  of  handguns.  This 
is  made  to  the  city  or  county  licensing  officer  (usually  the  Police 
Commissioner  or  Sheriff).  Purchaser  pays  for  gun,  then  takes 
receipt  and  application  for  permit  to  local  law  enforcement  agency 
where  fingerprints  are  taken.  Application  materials  are  forwarded  to 
the  State  Division  of  Justice  Services  for  State  records  check  and 
FBI  check.  Approval  must  be  granted  for  purchaser  to  take 
possession  of  gun.  Processing  of  application  takes  up  to  6  months. 
The  applicant  must  complete  firearms  safety  and  training  course 
during  this  time.  When  the  processing  is  complete,  the  local  law 
enforcement  agency  informs  the  Superior  Court  Judge  who  issues 
the  permit.  If  the  application  is  denied,  applicant  receives  a  refund 
from  the  dealer.  An  application  for  permit  is  required  for  possession 
and  purchase  of  all  firearms  in  New  York  City. 

Texas  (pop.  17,192,000) 

No  written  application  process  is  mandated  by  State  law. 

Florida  (pop.  12,249,000) 

No  written  application  process  is  mandated  by  State  law. 
Pennsylvania  (pop.  11,860,000) 

A  written  application  is  required  for  handguns.  Within  6  hours,  the 
firearms  dealer  forwards  this  application  to  local  Chief  of  Police  or 
Sheriff.  There  is  a  48-hour  waiting  period.  The  local  law 
enforcement  official  may  block  the  sale  during  this  lime.  A  copy  of 
the  application  is  forwarded  to  the  State  Police  within  7  days.  The 
State  Police  conduct  a  name  check  against  their  criminal  history 
files,  but  generally  this  is  done  after  the  purchaser  has  taken 
possession  of  the  weapon.  If  they  get  a  "hit,"  a  field  investigation  is 
initiated. 

Note:  All  population  figures  are  for  1988. 


Illinois  (pop.  11,584,000) 

A  written  application  must  be  submitted  to  the  State  Police  to  obtain, 
a  Firearm  Owner's  Identification  Card  which  is  required  for 
purchase  of  firearms.  Application  is  checked  against  State  and 
Federal  criminal  history  files.  If  ID  card  is  issued,  it  is  valid  for  5 
years  or  until  owner  becomes  prohibited  from  firearms  possession. 
Waiting  periods  of  72  hours  for  handguns  and  24  hours  for  long 
guns  are  in  effect.  Only  pre-registered  handguns  are  allowed  in 
Chicago;  no  new  handguns  may  be  brought  into  the  city. 

Ohio  (pop.  10,779,000) 

The  written  application  mandated  by  State  law  pertains  only  to 
firearms  designed  for  military  use;  however,  some  local  jurisdictions 
have  enacted  stricter  legislation.  Among  major  cities,  a  permit  to 
purchase  is  required  for  any  firearm  in  Cleveland,  Columbus, 

Dayton,  and  Toledo,  and  a  Handgun  Identification  Card  is  required 
for  the  purchase  of  handguns  in  Cleveland,  Dayton,  and  Toledo. 

Michigan  (pop.  9,231,000) 

The  Michigan  License  to  Purchase  is  required  for  all  handgun 
purchases.  This  is  obtained  at  the  local  police  agency.  Upon 
purchase,  the  seller  documents  the  sale  on  the  application  and 
forwards  copies  to  the  local  police  agency  and  the  Department  of 
State  Police.  The  local  police  are  responsible  for  conducting  State 
and  Federal  criminal  history  checks.  No  waiting  period  has  been 
established.  In 

Detroit  a  permit  is  required  for  all  firearms  purchases. 

New  Jersey  (pop.  7,756,000) 

A  firearm  identification  card  is  required  to  purchase  rifles,  shotguns,-: 
and  handguns.  This  card  is  valid  until  holder  becomes  prohibited 
from  possessing  firearms.  A  written  application  to  the  local  Chief  o: 
Police  is  required.  Fingerprints  must  be  submitted  with  the 
application.  Applications  are  sent  to  State  Police  for  NCIC  check 
and  additional  investigation.  In  reality,  the  processing  time  for 
applications  is  6-10  weeks  (somewhat  longer  than  the  time  stated  ini 
the  law).  The  local  law  enforcement  agency  receives  the  results  and 
issues  or  denies  the  card  or  permit.  An  applicant  may  appeal  a  de¬ 
nial  to  the  Superior  Court  of  the  County  in  which  he  resides. 

North  Carolina  (pop.  6,512,000) 

A  permit  is  required  for  the  purchase  of  a  handgun.  Written 
application  is  made  to  the  local  Sheriff.  There  is  up  to  a  30-day 
waiting  period  for  approval.  The  Sheriff  conducts  a  name  check 
against  the  State  criminal  history  files.  The  Sheriff  decides  on  the 
basis  of  this  check  (and  any  of  his  own  information)  whether  to 
accept  or  reject  the  application. 


84  IV-2  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


*art  IV.  Supplementary  materials 
lection  2.  Current  practices 


llinois  firearm  owner's  identification  card 

n  1968,  the  Illinois  legislature  enacted  the  Firearm  Owner's  Identi- 
Ication  Act  which  provides  "a  system  of  identifying  persons  who 
ire  not  qualified  to  acquire  or  possess  firearms  and  firearm  ammu- 
lition  within  the  State  of  Illinois."  The  Act  provides  for  the  is- 
;uance  of  Firearms  Owner's  Identification  (FOID)  cards  to  persons 
luthorized  to  acquire  or  possess  firearms  or  ammunition. 

rhe  provisions  of  the  Act  are  administered  by  the  Illinois  State  Po- 
ice.  An  applicant  submits  a  notarized  card  application  form  (with 
ihoto)  to  the  Illinois  State  Police.  The  applicant  must  indicate 
whether  he: 

1)  has  previously  been  convicted  of  a  felony; 

2)  has  been  a  patient  in  a  mental  institution  within  the  preceding 
5  years; 

3)  is  addicted  to  narcotics;  or 
!•)  is  mentally  retarded. 

Rejection  of  the  application  may  occur  for  affirmative  responses  to 
any  of  the  above  or  for  perjured  responses. 

Upon  receipt  of  an  application,  a  criminal  history  check  is  con¬ 
ducted  utilizing  a  name  index  search  through  both  the  Illinois  and 
Federal  criminal  history  records  systems.  An  additional  check  is 
conducted  with  the  Illinois  Department  of  Mental  Health  and  Dis¬ 
abilities.  After  determination  that  the  applicant  is  not  an  ineligible 
person,  a  FOID  card  is  issued  with  a  5-year  expiration  date. 

Applicants  who  are  rejected  may  appeal  to  the  Chief  of  the  Identifi¬ 
cation  Bureau  of  the  Illinois  State  Police  for  an  administrative  hear¬ 
ing  for  reconsideration  and  must,  by  personal  appearance,  present 
relevant  documentation  to  support  a  reconsideration.  Subsequent 
appeals  must  be  made  through  the  State  Court. 

If  State  authorities  learn  that  a  FOID  cardholder  has  become  ineli¬ 
gible  (for  example,  by  a  felony  conviction),  the  card  is  revoked  and 
a  voluntary  return  of  the  card  is  requested.  The  revocation  is  noted 
in  the  State  criminal  history  files.  If  the  card  is  not  returned  volun¬ 
tarily,  it  may  be  retrieved  by  the  local  police. 


Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms  IV-2  85 


Part  IV.  Supplementary  materials 
Section  2.  Current  practices 


Illinois  authorities  report  that  approximately  200,000  FOID  cards 
are  issued  annually.  An  estimated  78%  of  all  cards  are  issued  with 
the  first  application;  the  final  rejection  rate  is  about  5%.  Illinois  of¬ 
ficials  also  report  that  2,470  individuals  were  denied  a  FOID  card 
in  1988  as  a  consequence  of  their  felony  convictions.  During  the 
same  year,  779  FOID  cardholders  had  their  cards  revoked  as  a  re¬ 
sult  of  felony  convictions. 

The  Illinois  State  Police  have  noted  three  problem  areas  for  admin¬ 
istration  of  the  program: 

1 .  the  identification  procedures  used  do  not  insure  a  positive  iden¬ 
tification; 

2.  court  notification  of  disposition  of  felony  charges  for  inclusion 
in  criminal  history  records  has  not  been  accurate  or  timely;  and, 

3.  private  mental  health  institutions  are  not  required  to  share  infor¬ 
mation  for  the  record  check. 

Virginia's  new  point-of-sale  approval  system 

The  following  is  a  summary  of  procedures  being  established  to  im¬ 
plement  the  recently  enacted  Virginia  statute  requiring  felony 
checks  for  persons  wanting  to  purchase  firearms  within  the  State. 
The  legislation  was  enacted  by  both  houses  of  the  Virginia  legisla¬ 
ture  in  February  1989  and  was  signed  by  the  Governor  in  April 
1989.  The  system  is  to  be  implemented  by  November  1,  1989.  All 
information  was  obtained  from  the  Virginia  Department  of  State 
Police. 

The  statute  applies  to: 

1.  handguns  with  a  barrel  of  less  than  5  inches,  and 

2.  semiautomatic  center  fire  rifles  or  pistols  that  expel  projectiles 
by  action  of  an  explosion,  have  a  magazine  that  holds  more  than 
20  rounds  of  ammunition,  and  are  designed  by  the  manufacturer  to 
accommodate  silencers,  bayonets,  bipods,  flash  suppressors,  or 
folding  stock. 
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Procedures  for  implementation 

i.  The  purchaser  presents  two  pieces  of  ID  to  the  dealer. 

1.  The  dealer  calls  the  State  Police  using  a  toll-free  telephone  num- 
>er.  (The  system  will  operate  7  days  a  week  from  8  AM  to  10  PM. 
rhe  Records  Management  Division  estimates  that  they  will  receive 
150,000  inquiries  a  year). 

5.  The  dealer  identifies  himself  by  giving  his  firearm  dealer  ID 
lumber  and  the  control  number  from  the  State  firearm  purchaser's 
ipplication  form. 

1.  The  State  checks  the  validity  of  the  ID  number  and  confirms 
hat  the  control  number  has  been  assigned  to  that  dealer.  (This  is 
iesigned  to  prevent  invalid  inquiries.  A  microcomputer  system  is 
teing  developed  that  will  contain  dealer  identification  information 
ind  list  the  control  numbers  assigned  to  each  dealer.) 

5.  The  dealer  provides  the  State  Police  with  the  applicant's  name, 
;ex,  race,  date  of  birth,  and  Social  Security  number. 

5.  While  the  dealer  remains  on  the  phone,  the  State  Police  make  a 
lame  check  against  the  State  index  to  criminal  history  records  and 
he  State  and  Federal  "wanted  persons"  lists.  A  name,  sex,  race, 
md  date-of-birth  match  will  be  required  to  make  a  "hit."  Virginia 
istimated  that  16-20%  of  the  telephone  inquiries  will  result  in  a 
'hit."  The  total  time  for  a  phone  call  is  expected  to  be  about  3  min- 
ites. 

7.  If  there  is  a  hit  against  the  State  index,  the  dealer  is  advised  that 
lie  sale  cannot  be  completed.  State  Police  then  have  until  the  deal¬ 
er's  next  close  of  business  day  to  determine  if  the  applicant  was  ac- 
ually  convicted  of  a  disqualifying  felony.  During  this  time,  checks 
■vill  be  made  against  the  State  criminal  history  records,  and  the  In- 
erstate  Identification  Index  (III).  If  no  record  is  found  within  this 
ime,  the  dealer  is  advised  that  the  sale  may  proceed.  If  a  disquali¬ 
fying  felony  is  found,  the  dealer  is  advised  that  the  sale  may  not 
proceed.  The  dealer  then  forwards  a  copy  of  the  State  application 
form  to  the  State  Police  to  permit  cross  checking  of  the  control 
lumber  and  an  appeal  by  the  applicant. 
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8.  If  the  sale  is  approved,  the  application  form  (with  the  dealer's 
control  number)  is  completed  and  forwarded  to  the  State  Police. 

A  check  is  then  made  to  verify  the  data. 

9.  If  there  is  no  "hit"  against  the  State  index  in  the  initial  inquiry, 
the  dealer  is  advised  that  the  sale  may  proceed  immediately.  The 
State  application  form  containing  the  control  number  is  then  for¬ 
warded  to  the  State  Police.  The  form  will  have  been  signed  by  the 
applicant  attesting  to  the  absence  of  any  disqualifying  felonies  and 
providing  consent  for  a  criminal  history  records  check.  Upon  re¬ 
ceipt  of  the  application  form,  a  check  is  initiated  against  State  and 
Federal  criminal  history  records.  If  a  disqualifying  felony  record  is 
found,  this  information  and  a  copy  of  the  application  form  is  for¬ 
warded  to  the  dealer  and  to  the  chief  law  enforcement  official  in  the 
jurisdiction  in  which  the  sale  was  made.  It  is  anticipated  that  the 
law  enforcement  official  will  issue  an  arrest  warrant  and  initiate  ef¬ 
forts  to  retrieve  the  firearm. 

10.  Appeals  are  based  on  the  applicant's  general  right  to  inspect 
and  correct  his  record.  In  general,  applicants  will  be  directed  to  the 
local  police  department  who  may  take  fingerprints  to  support  the 
record  check.  (The  State  does  not  require  a  fingerprint  check.)  The 
applicant  would  also  be  advised  of  any  out-of-State  records  and 
would  be  assisted  in  contacting  out-of-State  officials. 

11.  The  system  described  above  applies  to  Virginia  residents  only. 
Out-of-State  residents  will  undergo  a  similar  process,  including  a 
criminal  history  records  check,  which  may  take  up  to  10  days  to 
complete. 

Maintenance  of  records 

If  the  applicant  is  approved,  a  record  of  the  inquiry  transaction  (in¬ 
cluding  the  applicant's  name)  will  be  maintained  in  an  active  file 
for  30  days. 

If  the  applicant  is  disapproved,  a  log  of  the  inquiry  will  be  main¬ 
tained  for  a  2-year  period.  The  applicant  has  30  days  to  appeal  the 
denial  under  existing  State  law  (Virginia  Code  9-192)  regarding 
completeness  of  criminal  history  records. 
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Estimated  cost 

Virginia  officials  estimate  that  this  system  will  require  16  new  full¬ 
time  personnel  and  will  cost  $481,000  for  12  months  operation 
[$90,000  for  start-up  costs  and  $391,000  for  annual  operating 
:osts).  This  will  cover  staff,  space,  forms,  communications,  and 
equipment. 

Differences  between  the  Virginia  system  and  Option  A 

1.  The  Virginia  system  applies  only  to  specific  categories  of 
firearms  and  may  be  further  limited  to  selected  categories  of  deal¬ 
ers. 

2.  In  the  Virginia  system  Federal  and  interstate  criminal  history 
records  are  not  checked  prior  to  sale  unless  there  is  a  "hit"  against 
the  State  index.  Under  Option  A,  a  check  is  automatically  made 
against  State  and  Federal  records. 

3.  Virginia  checks  do  not  require  a  personal  appearance  at  a  law 
enforcement  agency  until  the  final  appeal.  Under  Option  A,  the 
secondary  verification  on  which  a  disapproval  is  based  is  supported 
by  a  fingerprint  check. 

4.  The  Virginia  system  has  strict  deadlines  for  government  action, 
which  are  not  included  in  the  basic  Option  A. 
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Through  both  its  Identification  Division  and  the  National  Crime  In¬ 
formation  Center  (NCIC),  the  FBI  serves  as  a  central  access  point 
for  Federal  and  State  criminal  history  record  information.  The 
Identification  Division  maintains  fingerprint-based  criminal  history 
records  on  approximately  25  million  individuals  who  have  been  ar¬ 
rested  at  some  time  in  their  lives  for  a  serious  offense  (felony  or  se¬ 
rious  misdemeanor).  These  records  are  described  below.  In 
addition,  the  FBI  operates  the  Interstate  Identification  Index  (III), 
accessed  through  the  NCIC  telecommunications  network,  which 
notifies  law  enforcement  agencies  requesting  criminal  history  infor¬ 
mation  whether  a  record  exists  in  one  of  the  20  States  (listed 
below)  that  currently  participate  in  III.  The  III  is  a  cooperative 
Federal-State  program  for  the  interstate  exchange  of  criminal  his¬ 
tory  record  information  that  makes  available  in  a  timely  manner 
criminal  history  information  to  the  law  enforcement  community. 

Ill  participating  States  maintain  their  own  computerized  criminal 
history  (CCH)  files  at  the  State  level  and  provide  information  from 
these  files  when  a  request  comes  either  through  the  NCIC  network 
or  directly  to  the  State  through  the  National  Law  Enforcement 
Telecommunications  System  (NLETS).  Most  States  that  do  not 
participate  in  III  also  maintain  automated  CCH  systems,  but  these 
are  not  directly  tied  into  the  NCIC  system.  These  data,  if  auto¬ 
mated,  can  be  accessed  by  a  direct  request  through  NLETS.  In  ad¬ 
dition,  when  a  request  comes  in  to  the  FBI  through  NCIC,  it 
provides  whatever  automated  data  it  has  in  its  Identification  Divi¬ 
sion  from  nonparticipating  States. 

In  order  to  provide  rapid  access  to  these  State  and  Federal  criminal 
history  files,  the  FBI  maintains  an  automated  master  name  index 
(MNI)  of  over  12.5  million  records,  with  over  70,000  new  records 
being  added  each  month.  An  index  record  contains  an  individual's 
name,  aliases,  physical  description,  identifying  numbers,  finger¬ 
print  classification,  and  the  location(s)  of  the  criminal  history 
record(s). 

Criminal  history  records,  sometimes  call  "rap  sheets,"  are  cumula¬ 
tive,  name-indexed  histories  of  an  individual's  involvement  in  the 
criminal  justice  system  for  serious  offenses  (felonies  and  serious 
misdemeanors).  Excluded  are  records  on  arrests  and  subsequent 
dispositions  for  such  offenses  as  drunkenness,  vagrancy,  disturbing 
the  peace,  and  traffic  violations  (except  manslaughter,  driving 
under  the  influence  of  alcohol  or  drugs,  and  hit-and-run).  Offenses 
committed  by  juvenile  offenders  are  excluded  unless  a  juvenile  is 
tried  as  an  adult. 
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\ccess  to  these  Federal  data  bases  and  indexes  is  through  the  NCIC 
iystem.  The  NCIC  computer  equipment  is  located  at  FBI  head¬ 
quarters  in  Washington,  D.C.  Connecting  terminals  are  located 
Iiroughout  the  United  States,  Canada,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands  in  police  departments,  sheriffs  offices,  State  police 
facilities,  Federal  law  enforcement  agencies,  and  other  criminal  jus- 
dee  agencies.  The  system  includes  37,000  terminals  in  17,000  lo¬ 
cations  and  provides  uninterrupted  service  24  hours  a  day,  7  days  a 
week.  Over  130  dedicated  telecommunications  lines  link  Federal 
and  State  agencies  together.  Each  State  maintains  a  central  Control 
rerminal  Agency  (CTA),  which  is  directly  connected  to  NCIC. 
Telecommunications  lines  and  equipment  within  the  State  provide 
State  and  local  criminal  justice  agencies  access  to  the  control  termi¬ 
nal. 

The  NCIC  system  provides  direct,  electronic  access  to  the  Interstate 
Identification  Index  of  records  maintained  in  the  20  participating 
States  and  to  the  Identification  Division's  automated  records.  This 
combined  index  is  now  known  as  the  Automated  Information  Sys¬ 
tem-Phase  III  (AIS-III).  Moreover,  NCIC  maintains  several  na¬ 
tional  "hot  files."  These  hot  files  contain  identifying  information 
concerning  wanted  and  missing  persons,  stolen  vehicles,  and  identi¬ 
fiable  stolen  property  of  several  types. 

In  addition  to  the  computerized  AIS-III  MNI,  the  Identification  Di¬ 
vision  maintains  three  criminal  history  files  designed  for  use  by 
Federal  and  State  agencies: 

1.  An  automated  criminal  history  file  which  contains  rap  sheet  in¬ 
formation  on  12.5  million  persons  arrested  for  the  first  time  and  re¬ 
ported  to  the  FBI  since  July  1,  1974,  or  known  to  the  FBI  with  a 
year  of  birth  1956  or  later. 

2.  Manual  criminal  history  records  on  approximately  8.8  million 
individuals  bom  in  or  after  1929  but  arrested  at  some  time  before 
July  1,  1974.  There  is  an  automated  master  name  index  to  these 
data,  but  it  is  available  only  for  in-house  use  and  not  through  the 
NCIC  network.  The  manual  rap  sheet  jackets  are  maintained  at 
various  locations  in  the  Washington,  D.C.  area.  Several  of  the  op¬ 
tions  detailed  above  require  merging  the  index  for  these  records 
into  the  AIS-III  index. 

3.  Manual  criminal  history  records  on  about  3.6  million  offenders 
bom  before  1929  whose  files  are  maintained  by  the  Identification 
Division.  There  is  no  automated  index  to  this  older  information. 
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In  general,  indexes  at  the  Federal  level  are  arrest-based  files  con¬ 
taining  only  identifying  information  on  individuals  arrested  for 
"fingerprintable"  offenses.  See  Exhibit  4  for  an  overview  of  these 
indexes  and  data  bases. 

An  authorized  criminal  justice  agency  can  make  an  inquiry  (a  QH 
message)  on  name,  sex,  race,  date  of  birth,  and  numeric  identifiers 
such  as  Social  Security  Number,  State  Identification  Number 
(SID),  or  FBI  number.  Most  initial  searches  are  on  name,  sex,  race, 
and  date  of  birth,  if  known.  In  response  to  a  QH  inquiry,  the  re¬ 
quester  will  be  provided  one  of  the  following  responses: 

1.  A  single  matching  record  response  —  a  "hit." 

2.  A  multiple  matching  response,  up  to  a  maximum 
of  15  records  —  a  "hit." 

3.  A  "no  record"  response  —  a  "no  hit." 

A  "no  hit"  response  does  not  necessarily  mean  that  there  is  no  crim¬ 
inal  history  record  on  the  individual  being  investigated.  The  FBI 
Identification  Division  maintains  fingerprints  on  approximately  25 
million  persons  (21  million  automated).  Of  these,  about  half,  12.5 
million,  are  contained  in  the  AIS-III  MNI,  discussed  above.  In 
order  to  access  the  information  in  the  additional  records  maintained 
by  the  FBI,  a  law  enforcement  agency  can  submit  a  fingerprint 
card,  usually  through  the  mail,  to  the  Identification  Division  for  a 
more  detailed  search.  Additionally,  there  may  be  criminal  history 
information  at  the  local  or  State  level  for  which  the  arrest  finger¬ 
print  card  was  never  forwarded  to  the  FBI. 

As  indicated  above,  a  positive  response  to  an  NCIC  inquiry  (called 
a  QH  response)  can  result  in  either  a  single  record  response  (one  in¬ 
dividual)  or  a  multiple  record  response  (up  to  15  individuals).  The 
response  provides  the  requester  with  three  types  of  information: 

1.  The  person's  name,  including  aliases,  physical  descriptors,  and 
numerical  identifiers. 

2.  The  identity  of  the  data  base(s)  containing  the  criminal  history 
record  information. 

3.  The  means  to  be  used  to  obtain  the  record(s). 

In  order  to  retrieve  a  specific  criminal  history,  a  criminal  history 
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record  request  (QR  message)  containing  the  person's  FBI  or  SID 
number  must  be  used.  The  identifiers  are  obtained  from  the  name- 
based  QH  inquiry  or  from  other  sources  such  as  State  CCH  records 
or  investigative  files.  The  QR  message  will  result  in  an  automatic 
notification  to  all  data  bases  identified  as  having  information  on  the 
subject  being  investigated.  The  CCH  systems  of  the  States  partici¬ 
pating  in  III  will  be  queried  and  the  individual's  rap  sheet  from  one 
or  more  III  States  will  automatically  be  forwarded  via  NLETS. 

FBI  records  on  Federal  offenders  and  nonparticipating  III  States 
will  be  sent  on-line  using  NCIC  telecommunications. 

If  the  automated  name  index  for  the  records  of  the  8.8  million  per¬ 
sons  bom  in  or  after  1929  and  arrested  before  July  1,  1974,  is  inte¬ 
grated  into  the  AIS-III  index,  then  under  the  initial  verification 
procedure  proposed  in  Option  A  (telephone  check  by  the  gun 
dealer),  an  NCIC  inquiry  could  be  conducted  within  a  matter  of 
minutes  on  approximately  21.3  million  individuals  who  have  been 
arrested  for  a  felony  or  serious  misdemeanor. 

The  20  States  participating  in  III  as  of  June  1989: 


Delaware 

Florida 

Georgia 

Idaho 


California 

Colorado 


Michigan 

Minnesota 

Missouri 


Connecticut 


New  Jersey 

New  York 

North  Carolina 

Ohio 

Oregon 

Pennsylvania 

South  Carolina 

Texas 

Virginia 

Wyoming 
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Section  6213(c)  of  the  Anti-Drug  Abuse  Act  of  1988  requires  the 
Attorney  General  to  conduct  a  feasibility  study  to  determine 
whether  an  effective  method  can  be  established  for  identifying 
"other  persons"  ineligible  to  purchase  firearms  (that  is,  other  than 
convicted  felons).  Such  persons  include:  fugitives  from  justice, 
those  who  use  or  are  addicted  to  illegal  drugs,  those  who  have  been 
adjudicated  as  mentally  defective  or  have  been  committed  to  a 
mental  institution,  illegal  aliens,  those  dishonorably  discharged 
from  the  Armed  Forces,  and  those  who  have  renounced  their  Amer¬ 
ican  citizenship.  This  study  must  be  submitted  to  Congress  by  May 
18,  1990. 

The  Task  Force  decided  that  this  parallel  activity  ought  to  be  initi¬ 
ated  by  a  private  contractor  with  expertise  in  criminal  justice  and 
information  systems.  In  July  of  this  year  the  Bureau  of  Justice 
Statistics  contracted  with  Enforth  Corporation  of  Cambridge,  Mas¬ 
sachusetts  to  carry  out  this  work.  The  Enforth  study  will  include 
the  following  elements: 

•  the  availability  of  existing  data  bases  that  can  be  utilized 
to  identify  ineligible  individuals; 

•  the  quality  of  these  data  bases  in  terms  of  completeness 
and  accuracy  of  records; 

•  the  remote  accessibility  of  the  data  bases  through  a  telecommuni¬ 
cations  system,  particularly,  the  method  and  cost  of  access; 

•  legal  restrictions  on  the  use  of  the  data  and  an  analysis  of  the 
relevant  privacy  and  confidentiality  considerations  of  accessing 
such  data;  and 

•  the  feasibility  of  linking  these  data  bases  with  a  felon  identifica¬ 
tion  system. 
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ources  of  funding  for  criminal  history  checks 

.s  demonstrated  in  the  previous  two  paragraphs,  sev- 
ral  of  the  State  comments  dealt  with  concerns  about 
aiding.  One  Governor,  noting  that  cost  is  a  major 
uestion,  felt  that  large  sums  of  Federal  funds  would  be 
jquired  to  assist  the  States  and  also  local  govem- 
lents. 

mother  State  concern  was  that  problems  would  be 
osed  for  States  with  limited  resources. 

mother  Governor  observed  that  one  of  the  advantages 
f  a  preapproval  system,  such  as  the  one  his  State  has, 

>  that  it  more  easily  places  the  burden  of  operating 
osts  on  those  who  desire  to  purchase  firearms  by  im- 
osing  on  them  appropriate  fees  and  operating  costs. 

t  firearms  group  suggested  that  any  system  adopted 
hould  be  funded  by  Federal  and  State  appropriations 
vith  funds  coming  from  a  general  appropriation  or  a 
pecial  felon  tax,  which  would  require  felons  to  pay  for 
he  system  by  extra  fines  and  costs.  This  would  be  a 
rue  user  fee,  the  group  felt. 

An  individual  agreed  with  the  latter  approach,  saying 
hat  the  felon,  not  the  public  nor  the  lawful  gun  owner. 
Is  responsible  for  society's  having  to  go  to  such  lengths. 
Te  suggested  that  the  cost  of  the  system  be  averaged 
iver  the  prison  population  and  added  to  each  criminal's 
lill,  just  as  restitution  is  added  at  the  present  time.  He 
itressed  that  under  no  circumstances  should  the  cost  be 
lassed  on  to  the  legitimate  gun  purchaser. 

A  Member  of  Congress  believed  that  a  system  that  has 
die  least  cost  or  no  cost  to  dealers  and  buyers  is  prefer¬ 
able. 

However  a  State  director  of  criminal  justice  suggested 
that  a  user  fee  structure  imposing  a  processing  fee 
should  be  explored  for  funding  the  system  rather  than 
the  use  of  tax  dollars. 

A.  civil  liberties  organization  suggested  that  manufac¬ 
turers,  dealers,  and  purchasers  should  share  in  the 
costs,  though  they  should  be  spared  excessive  fees.  It 
added  that  costs  should  fall  within  budget  limitations  of 
local,  State,  and  Federal  governments;  otherwise  any 


system  would  be  short-lived  and  inadequately 
enforced. 

Release  of  criminal  history  information 
to  gun  dealers 

A  civil  liberties  group  asserted  that  an  individual  has  a 
right  to  privacy  regarding  his  or  her  criminal  history 
records  and  cited  as  authority  a  1989  U.S.  Supreme 
Court  decision,  U.S.  Department  of  Justice  v.  Re¬ 
porter's  Committee  for  Freedom  of  the  Press,  109  S. 

Ct.  1468,  1485.  This  comment  reiterated  the  Draft  Re¬ 
port's  observation  that  learning  whether  a  prospective 
purchaser  even  had  a  criminal  history  record  may  be 
viewed  as  a  release  of  criminal  history  records  to  non¬ 
law-enforcement  personnel.  Often,  the  group  noted, 
the  person  would  eventually  be  found  not  to  have  a 
criminal  record,  but  merely  the  same  name  and  date  of 
birth  as  a  felon,  which  could  harm  the  person's  reputa¬ 
tion. 

An  individual  noted  that  a  possible  solution  to  the  po¬ 
tential  for  misuse  of  criminal  history  data  would  be  a 
computer-generated  postcard  sent  to  prospective  pur¬ 
chasers  informing  them  that  a  check  had  been  made. 
Dealers  need  a  similar  mechanism  to  ensure  that  an 
employee  does  not  misuse  the  dealer's  number  for  abu¬ 
sive  purposes. 

A  Member  of  Congress  said  that  law  enforcement 
agencies,  not  gun  dealers,  should  access  criminal 
records,  because  of  privacy  concerns  and  also  because 
those  who  are  about  to  commit  crimes  or  are  mentally 
unstable  might  be  deterred  from  purchasing  firearms. 

One  firearms  organization  said  it  was  not  only  in  favor 
of,  but  committed  to,  an  immediate  point-of-purchase 
screening  of  prospective  firearms  purchasers.  It  rec¬ 
ommended  an  electronic  screening  system  in  the  form 
of  a  point-of-purchase  computer  terminal  that  could 
operate  much  like  the  current  system  for  validation  of 
credit  cards.  This  would  require  a  method  such  as  an 
access  code  system  to  secure  the  system  from  being 
used  for  other  than  its  intended  purpose.  The  response 
to  an  inquiry  should  be  only  an  approved  or  a  disap¬ 
proved  notification  without  any  further  information 
about  the  reason. 
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Three  individual  commenters  approved  of  this  same 
system. 

The  issue  of  accuracy 

The  question  of  accuracy  generated  numerous  com¬ 
ments,  some  of  which  are  set  forth  above  in  Part  I  (The 
quality  of  felony  conviction  data)  and  elsewhere.  Ac¬ 
curacy  was  an  important  concern  of  many  responding 
to  the  Draft  Report. 

A  firearms  organization  contended  that  a  system  that 
turns  down  725,000  citizens  annually,  most  of  whom 
are  not  felons,  is  not  accurate.  Accurate  records  would 
aid  the  criminal  justice  system  in  many  ways  and 
would  allow  distribution  of  felon  lists  to  dealers,  it 
noted. 

Creating  a  data  base  of  firearm  purchasers 

Creating  a  data  base  of  firearm  purchasers  would  be 
dangerous  to  civil  and  individual  rights,  said  one  indi¬ 
vidual.  A  firearms  group  said  that  average  Americans 
are  capable  of  recognizing  the  proposals  in  the  Draft 
Report  for  what  they  are:  attempts  to  identify  the  type 
and  location  of  firearms  with  a  view  toward  confiscat¬ 
ing  some  of  them. 

A  law  enforcement  group  observed  that  the  "radical 
element"  will  view  the  use  of  a  FOID  card  as  the  first 
step  towards  confiscation  of  guns  from  all  citizens  if 
the  democratic  system  is  overthrown. 

A  firearms  group  said  that  while  it  may  be  correct  "in 
the  narrow  view"  that  legal  research  indicates  no  ap¬ 
parent  conflict  between  the  Draft  Report's  options  and 
State  or  Federal  law,  the  data  bases  created  could  be 
expanded  with  abhorrent  results.  Such  expansion 
coupled  with  potential  creation  of  a  data  base  of  all 
firearms  purchasers  and  the  tracking  of  all  firearms 
owners  raises  serious  constitutional  issues. 

A  civil  liberties  group  asserted  that  no  permanent 
records  of  firearms  transactions  should  be  kept,  for 
such  would  be  dangerous  and  subject  to  abuse. 

An  individual  writer  was  concerned  with  the  invasion 
of  privacy  involved  in  the  Draft  Report's  proposals.  He 


does  not  believe  that  eligible  purchasers'  names  will  1 
deleted  from  the  data  base  and  asserts  that  his  interes 
in  guns  is  nobody  else's  business. 

Another  civil  liberties  organization  opposed  a  system 
that  would  cause  the  creation  of  a  centralized  data  ba: 
of  information  on  prospective  firearms  purchasers. 

Another  firearms  organization  felt  the  proposals  crea: 
a  serious  danger  of  a  central  registration  system  of 
firearms.  The  records  of  any  approved  persons,  it  sa^ 
should  be  destroyed  by  the  close  of  the  next  business . 
day. 

Potential  "tracking"  of  firearm  purchasers 

A  civil  liberties  group  opposed  any  system  that  wouk 
allow  tracking  of  individuals  through  a  firearms  own  . 
data  base. 

A  firearms  group  contended  that  under  the  Draft 
Report's  proposals,  a  large  data  base  of  citizens  who 
want  to  purchase  firearms  would  be  created  and  wou_ 
be  used,  among  other  ways,  to  interface  with  other 
government  data  bases  such  as  IRS  and  Social  Secu¬ 
rity. 

Issuing  documents  authorizing  firearm  purchases 

A  number  of  commenters,  especially  those  from 
firearms  groups  and  civil  liberties  groups,  objected  tc 
the  prior  approval  systems  as  well  as  to  the 
point-of-sale  systems  insofar  as  the  latter  require  tho 
who  fail  the  test  initially  to  obtain  subsequent  docu¬ 
mentation.  These  comments  generally  pointed  out  th 
the  required  documentation  unfairly  singles  out  firea: 
purchasers  because  they  must  prove  that  they  are  not 
felons  before  otherwise  exercising  their  rights  to  ac¬ 
quire  firearms. 

Also  some  of  these  commenters  expressed  concern  tl 
the  two  systems  are  in  fact  a  method  of  building  data, 
bases  containing  the  names  of  firearm  owners  that  m 
later  be  used  for  investigative  purposes  or  even  to  co 
fiscate  weapons  in  the  event  of  civil  disorder  or 
the  like. 
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he  horrors  that  are  inherent  in  such  a  national  identifi- 
ation  card,  said  one  firearms  group,  are  many.  The 
lfringement  of  civil  liberties  implicit  in  such  propos- 
Is  must  be  considered,  warned  a  civil  liberties  group, 
unericans  are  legitimately  concerned  that  a  screening 
ystem  not  result  in  a  de  facto  registration  of  all 
.rearms,  complete  with  a  data  base  of  all  firearms 
wners,  said  another  civil  liberties  group. 

he  use  of  biometric  data 

)ne  civil  liberties  group  opposed  the  routine  finger¬ 
printing  of  all  prospective  firearm  purchasers  as  an 
ntrusion  into  their  privacy  that  is  not  justified  by  the 
mall  benefit  that  may  result  from  the  systems  in  the 
I  raft  Report. 

k  firearms  organization  asserted  simply  that  Ameri- 
;ans  should  not  be  routinely  fingerprinted. 


Part  IV. 

Supplementary  materials 

Section  1.  Relevant  Federal  statutes 

A  Member  of  Congress  expressed  his  strong  concern 
that  the  scope  of  the  Draft  Report  "far  exceeds"  the 
clear  intentions  of  Congress.  He  asserted  that  the  floor 
debate  made  it  clear  that  the  purpose  of  Sec.  6213  of 
the  Anti-Drug  Abuse  Act  of  1988  was  to  establish  an 
identification  system  at  the  point  of  purchase.  It  was 
not  intended  that  this  section  authorize  development  of 
a  prior  approval  system  of  any  kind,  he  said. 

Another  Member  said  that  he  was  convinced  that  the 
only  truly  accurate  and  effective  way  to  keep  felons 
from  buying  firearms  from  licensed  dealers  is  to 
require  that  comprehensive  background  checks  be  un¬ 
dertaken  on  gun  buyers  by  the  FBI  and  local  police 
prior  to  the  purchase.  Although  under  such  a  system 
gun  buyers  would  be  required  to  wait  a  short  time  to 
purchase  firearms,  he  said  he  didn't  believe  such  a  sys¬ 
tem  would  seriously  inconvenience  law-abiding  sports¬ 
men  and  it  would  curtail  crimes  of  passion  and  act  as 
an  enforcement  mechanism  to  current  law. 

Section  2.  Current  practices: 

State  practices  regarding  firearm  sales 

A  firearms  organization  said  it  believed  the  new  Vir¬ 
ginia  point-of-sale  approval  system  is  similar  to  Option 
A,  but  offered  superior  safeguards.  This  organization 
understands  the  Virginia  system  includes  the  follow¬ 
ing:  1)  State  police  must  respond  during  the  dealer's 
call  or  by  return  call  without  delay;  2)  if  a  disqualify¬ 
ing  criminal  record  appears,  the  State  must  notify  the 
dealer  by  the  end  of  the  next  day  or  the  sale  may  be 
made;  3)  the  dealer  may  make  a  sale  after  the  end  of 
the  next  business  day  in  the  event  of  electronic  failure; 
and  4)  State  police  may  not  maintain  records  of  quali¬ 
fied  purchasers  for  more  than  30  days. 

The  Governor  of  Illinois,  pointing  out  the  results  of  his 
State's  prior-approval  system,  noted  that  though  it  is 
not  based  on  fingerprint  data,  2,470  individuals  were 
denied  a  FOID  card  in  1988  as  a  consequence  of  felony 
convictions  and  in  the  same  year  779  cards  were  re¬ 
voked  as  a  result  of  felony  convictions. 
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Oregon  recently  adopted  a  preclearance  identification 
system  that  resembles  Option  B.  It  is  due  to  take  effect 
Jan.  1, 1990. 

Section  4.  Study  of  other  persons  ineligible 
to  purchase  firearms 

A  Member  of  Congress  urged  that  any  felon  identifica¬ 
tion  system  be  compatible  with  the  system  used  to 
identify  other  prohibited  persons  such  as  those  with 
mental  disabilities  or  illegal  aliens. 

One  law  enforcement  organization,  favoring  Option  B, 
noted  that  this  option  would  be  compatible  with  possi¬ 
ble  future  requirements  for  identifying  those  with  other 
disqualifications. 

An  individual  thought  it  would  be  extremely  difficult 
to  obtain  data  on  persons  with  mental  deficiencies,  as 
their  physicians  are  rightfully  very  protective  of  their 
files. 


General  comments 

There  were  numerous  comments  on  the  thorough  stud} 
which  the  Task  Force  undertook.  Some  examples  in¬ 
clude: 

•  The  Attorney  General  and  the  Task  Force  staff  are  tc 
be  congratulated  for  dealing  extraordinarily  well  with 
this  extremely  sensitive  subject,  said  one  firearms 
group. 

•  A  gun  control  group  said  that  the  Draft  Report  is  a 
significant  step  forward  in  the  development  of  a  re¬ 
sponsible,  effective,  and  comprehensive  national  gun 
policy.  It  was  impressed  by  the  depth  and  range  of  the 
options  it  contained  and  congratulated  the  Task  Force 
for  the  considerable  research  and  careful  thought  that 
obviously  went  into  this  study. 

•  Another  commenter  congratulated  the  Attorney 
General  for  his  leadership  on  this  important  issue. 

•  A  Member  of  Congress,  complimenting  the  Task 
Force  on  the  comprehensive  and  thorough  nature  of  th 
study,  said  he  felt  that  never  before  have  we  had  such 
thorough  analysis  of  the  possible  systems  for  prevent¬ 
ing  felons  from  purchasing  firearms. 

•  A  law  enforcement  organization  commended  the 
Task  Force  for  an  admirable  job  on  a  difficult  assign¬ 
ment. 

•  Several  State  Governors  made  comments  along  the 
same  lines. 

Other  general  comments  included: 

A  State  criminal  justice  division  director,  writing  at  th 
request  of  the  State's  Governor,  said  that  it  was  gratify 
ing  that  the  Congress  has  decided  to  establish  a  Federa 
system  for  controlling  access  to  firearms  by  convicted 
felons.  For  many  years  his  State  has  had  a  preapprova; 
system  roughly  similar  to  Option  B,  and  he  commentes 
that  it  seems  entirely  appropriate  to  discontinue  the 
practice  which  exists  in  some  States  of  relying  upon  a . 
prospective  firearm  purchaser's  unverified 


VI  126  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


art  VI.  Appendix 

ummary  of  comments  on  the  Draft  Report 


ssertion  that  he  or  she  has  never  been  convicted  of  a 
rime. 

i  firearms  group  volunteered  to  help  the  Department 
;ach  the  goal  of  keeping  guns  out  of  the  hands  of 
riminals  without  infringing  on  the  right  of  law-abiding 
Americans  to  own  firearms. 

l  number  of  writers  asserted  that  gun  ownership  is  a 
undamental  right  that  must  not  be  infringed.  One  in- 
ividual  stated  that  the  people  have  a  right  to  rise  up  in 
rms  and  overthrow  the  government,  and  feared  that 
ae  restriction  of  arms  is  an  attempt  to  restrict  the 
lower  of  the  people  to  change  the  government. 

k  State  director  of  criminal  justice  observed  that  some 
f  the  options  lack  a  mechanism  to  institute  revocation 
iroceedings  upon  a  felony  conviction. 

)ne  individual  advocated  giving  military  weapons  to 
ervicemen  leaving  their  military  service. 

k  civil  liberties  group  suggested  that  the  Attorney  Gen- 
ral  should  report  to  Congress  that  it  is  not  possible  to 
mplement  the  McCollum  amendment. 

k  writer  believed  the  laws  preventing  felons  from  pur¬ 
hasing  weapons  are  adequate,  since  they  usually  steal 
hem. 

k  Governor  commented  that  with  sufficient  resources, 
ny  of  these  options  could  be  made  operational. 

k  State  director  of  law  enforcement  observed  that  it  is 
ibvious  that  some  system  should  be  put  in  place  to  aid 
ociety  to  keep  guns  out  of  the  hands  of  criminals. 
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Felon  identification  system  for  firearm  sales 
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Immediate  verification 
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Option  A:  Secondary  verification 
Option  B:  Prior  approval 
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National  access  to  criminal  history  data 
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Bureau  of  Justice  Statistics 
June  1989 
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Form  Approved:  OMB  No.  1512-0129  (3/31/9 


DEPARTMENT  OF  THE  TREASURY  —  BUREAU  OF  ALCOHOL,  TOBACCO,  AND  FIREARMS  TRANSFEROR’S  TRANSACflOr 

FIREARMS  TRANSACTION  RECORD  SERIAL  NUMBER 

PART  I  —  OVER-THE-COUNTER 


NOTE:  Prepare  in  original  only.  All  entries  on  this  form  must  be  in  ink.  See  Notices  and  Instructions  on  back 


SECTION  A  —  MUST  BE  COMPLETED  PERSONALLY  BY  TRANSFEREE  (BUYER)  (See  Notices  and  Instructions  on  reverse) 


1.  TRANSFEREE’S  (Buyer's)  NAME  (Last,  First,  Middle)  !  , 

□  FEMALE 

2.  HEIGHT 

3  WEIGHT 

4  RACE 

5.  RESIDENCE  ADDRESS  (No.,  Street,  City,  County,  State,  ZIP  Code) 

6  DATE  OF  BIRTH 

7  PLACE  OF  BIRTH  (City  ar 
State  or  City  and  Foreign 
Country) 

MONTH 

DAY 

YEAR 

8.  CERTIFICATION  OF  TRANSFEREE  (Buyer) — An  untruthful  answer  may  subject  you  to  criminal  prosecution.  Each  question  must  be  answered 
with  a  “yes”  or  a  “no"  inserted  in  the  box  at  the  right  of  the  question. 


a.  Are  you  under  indictment  or  information*  in  any  court  for 
a  crime  punishable  by  imprisonment  for  a  term  exceeding 
one  year?  *  A  formal  accusation  of  a  crime  made  by  a 
prosecuting  attorney,  as  distinguished  from  an  indictment 
presented  by  a  grand  jury. 

c.  Are  you  a  fugitive  from  justice? 

d  Are  you  an  unlawful  user  of,  or  addicted  to,  marihuana,  or 
any  depressant,  stimulant,  or  narcotic  drug,  or  any  other 
controlled  substance? 

b.  Have  you  been  convicted  in  any  court  of  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one 
year?  (NOTE:  A  “yes"  answer  is  necessary  if  the  judge 
could  have  given  a  sentence  of  more  than  one  year.  A 
“yes"  answer  is  not  required  if  you  have  been  pardoned 
for  the  crime  or  the  conviction  has  been  expunged  or  set 
aside,  or  you  have  had  your  civil  rights  restored  and, 
under  the  law  where  the  conviction  occurred,  you  are  not 
prohibited  from  receiving  or  possessing  any  firearm). 

e.  Have  you  even  been  adjudicated  mentally  defective  or 
have  you  ever  been  committed  to  a  mental  institution? 

f.  Have  you  been  discharged  from  the  Armed  Forces  under 
dishonorable  conditions? 

g.  Are  you  an  alien  illegally  in  the  United  States? 

h.  Are  you  a  person  who,  having  been  a  citizen  of  the 

United  States,  has  renounced  his/her  citizenship. 

I  hereby  certify  that  the  answers  to  the  above  are  true  and  correct.  I  understand  that  a  person  who  answers  “Yes”  to  any  of  the  above  questions  ij 
prohibited  from  purchasing  and/or  possessing  a  firearm,  except  as  otherwise  provided  by  Federal  law.  I  also  understand  that  the  making  of  any  fals 
oral  or  written  statement  or  the  exhibiting  of  any  false  or  misrepresented  identification  with  respect  to  this  transaction  is  a  crime  punishable  as  a 
felony. 


TRANSFEREE’S  (Buyer's)  SIGNATURE 

DATE 

SECTION  B  —  TO  BE  COMPLETED  BY  TRANSFEROR  (SELLER)  (See  Notices  and  Instructions  on  reverse) 

THIS  PERSON  DESCRIBED  IN  SECTION  A:  □ 

□ 

IS  KNOWN  TO  ME 

HAS  IDENTIFIED  HIMSELF/HERSELF  TO  ME  IN  THE  FOLLOWING  MANNER 

9.  TYPE  OF  IDENTIFICATION  (Driver's  license  or  identification  10 
which  shows  name,  date  of  birth,  place  of  residence,  and 
signature.) 


NUMBER  ON  IDENTIFICATION 


On  the  basis  of  (1)  the  statements  in  Section  A;  (2)  the  verification  of  identity  noted  in  Section  B;  and  (3)  the  information  in  the  current  list  of 
Published  Ordinances,  it  is  my  belief  that  it  is  not  unlawful  for  me  to  sell,  deliver,  transport,  or  otherwise  dispose  of  the  firearm(s)  described  below 
and  on  the  back  to  the  person  identified  in  Section  A. 


11. 

TYPE  (Pistol,  Revolver,  Rifle, 
Shotgun,  etc.) 

12. 

MODEL 

13. 

CALIBER  OR 
GAUGE 

14. 

SERIAL  NO. 

15 

MANUFACTURER  (and  importer,  if  any) 

1. 

2. 

16.  TRADE/CORPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Seller)  17.  FEDERAL  FIREARMS  LICENSE  NO 

(Hand  stamp  may  be  used)  (Hand  stamp  may  be  used) 


THE  PERSON  MAKING  THE  ACTUAL  FIREARMS  SALE  MUST  COMPLETE  ITEMS  18  THROUGH  20 

18.  TRANSFEROR’S  (Seller's)  SIGNATURE 

19.  TRANSFEROR'S  TITLE 

20.  TRANSACTION  DAT 

ATF  F  4473  (5300.9)  PART  I  (1-88) 
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Pistol,  Revolver,  Rifle. 
Shotgun,  etc.) 

12. 

MODEL 

13. 

CALIBER  OR 
GAUGE 

14 

SERIAL  NO 

15 

MANUFACTURER  (and  importer,  if  any) 

Complete  ATF  F  3310.4  for  multiple  purchases  of  handguns  (See  item  10  below) 


NOTICES  AND  INSTRUCTIONS 


PAPERWORK  REDUCTION  ACT  NOTICE 

information  required  on  this  form  is  in  accordance  with  the  Paper- 
;  Reduction  Act  of  1980.  The  purpose  of  the  information  is  to  deter- 
3  the  eligibility  of  the  buyer  (transferee)  to  receive  firearms  under 
aral  law  The  information  is  subject  to  inspection  by  ATF  officers 
information  on  this  form  is  required  by  18  U  S  C  922  and  923. 

IMPORTANT  NOTICES  TO  TRANSFEROR  (SELLER)  AND 
TRANSFEREE  (BUYER) 

Jnder  18  U.S.C  921-929  firearms 

not  be  sold  to  or  received  by  certain  persons  The  information  and 
fication  on  this  form  are  designed  so  that  a  person  licensed  under 
J.S.C.  921-929  may  determine  if  he  may  lawfully  sell  or  deliver  a 
irm  to  the  person  identified  in  Section  A,  and  to  alert  the  transferee 
er)  of  certain  restrictions  on  the  receipt  and  possession  of  firearms, 
form  should  not  be  used  for  sales  or  transfers  where  neither  per¬ 
is  licensed  under  18  U.S.C  921-929 

YARNING — The  sale  or  delivery  of  a  firearm  by  a  licensee  to  an  eligi- 
purchaser  who  is  acting  as  an  agent,  intermediary  or  ‘straw  pur¬ 
ser'  for  someone  whom  the  licensee  knows  or  has  reasonable  cause 
elieve  is  ineligible  to  purchase  a  firearm  directly,  may  result  in  a 
ition  of  the  Federal  firearms  laws. 

'he  transferee  (buyer)  of  a  firearm  should  be  familiar  with  the  provi- 
s  of  law.  Generally,  18  U.S.C.  921-929  prohibit  the  shipment, 
sportation  receipt,  or  possession  in  or  affecting  interstate  commerce 
firearm  by  one  who  is  under  indictment  or  information  for,  or  who 
been  convicted  of,  a  crime  punishable  by  imprisonment  for  a  term 
seding  one  year,  by  one  who  is  a  fugitive  from  justice,  by  one  who 
n  unlawful  user  of,  or  addicted  to,  marihuana,  or  any  depressant, 
lulant,  or  narcotic  drug,  or  any  other  controlled  substance,  by  one 
i  has  been  adjudicated  mentally  defective  or  has  been  committed 
mental  institution,  by  one  who  has  been  discharged  from  the  Armed 
;es  under  dishonorable  conditions,  by  one  who,  having  been  a  citizen 
ie  United  States,  has  renounced  his  citizenship,  or  by  one  who  is 
alien  illegally  in  the  United  States. 

yEPTION  For  one  who  has  been  convicted  of  a  crime  punishable 
mprisonment  for  a  term  exceeding  one  year,  the  prohibition  does 
apply  if  that  individual  has  received  a  pardon  for  the  crime  or  the 
viction  has  been  expunged  or  set  aside  or  under  the  law  where  the 
viction  occurred  that  individual  has  had  his/her  civil  rights  restored 
as  a  result  of  the  civil  rights  restoration  is  not  prohibited  from  receiv- 
or  possessing  firearms 

}W  YOUR  CUSTOMER— Before  a  licensee  may  sell  or  deliver  a 
arm  to  a  nonlicensee,  the  licensee  must  establish  the  identity,  place 
ssidence,  and  age  of  the  buyer.  Satisfactory  identification  should 
fy  the  buyer's  name,  date  of  birth,  address,  and  signature  Thus, 
iver’s  license  or  identification  card  issued  by  a  State  in  place  of  a 
ise  is  particularly  appropriate.  Social  Security  cards  are  not  accept- 
)  because  no  address  or  date  of  birth  is  shown  on  the  card  Also, 
n  registration  receipt  cards  and  military  identification  cards  are  not 
eptable  by  themselves  because  the  State  of  residence  is  not  shown 
he  cards  However,  although  a  particular  document  may  not  be  suf- 
>nt  to  meet  the  statutory  requirement  for  identifying  the  buyer,  any 
tbinatior)  of  documents  which  together  disclose  the  required  infor- 
ion  concerning  the  buyer  is  acceptable 

INSTRUCTIONS  TO  TRANSFEREE  (BUYER) 

rhe  buyer  (transferee)  of  a  firearm  will,  in  every  instance,  personally 
lplete  Section  A  of  the  form  and  certify  (sign)  that  the  answers  are 
i  and  correct.  However,  if  the  buyer  is  unable  to  read  and/or  write, 
answers  may  be  written  by  other  persons,  excluding  the  dealer.  Two 


persons  (other  than  the  dealer)  will  then  sign  as  witnessess  to  the  buyer's 
answers  and  signature 

5.  When  the  transferee  (buyer)  of  a  firearm  is  a  corporation,  company, 
association,  partnership  or  other  such  business  entity,  an  officer  author¬ 
ized  to  act  on  behalf  of  the  business  will  complete  and  sign  Section  A 
of  the  form  and  attach  a  writte.,  statement,  executed  under  penalties 
of  perjury,  stating 

(a)  that  the  firearm  is  being  acquired  for  the  use  of  and  will  be 
the  property  of  that  business  entity,  and 

(fc)  the  name  and  address  of  that  business  entity. 

INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

6  Should  the  buyer’s  name  be  illegible  the  seller  shall  print  the  buyer’s 
name  above  tne  name  prmtad  by  the  buyer 

7.  The  transferor  (seller)  of  a  firearm  will,  in  every  instance,  complete 
Section  B  of  the  form. 

8  Additional  firearms  purchases  made  by  the  same  buyer  may  not  be 
added  to  this  form  after  the  seller  has  signed  and  dated  it. 

9  If  more  than  six  firearms  are  involved,  the  identification  required  by 
Section  B,  Items  1 1  through  15,  must  be  provided  for  each  firearm.  The 
identification  of  the  firearms  transferred  in  a  transaction  which  covers 
more  than  six  weapons  may  be  on  a  separate  sheet  of  paper  which  must 
be  attached  to  the  form  covering  the  transaction. 

10.  In  addition  to  completing  this  record,  you  must  report  any  multiple 
sale  or  other  disposition  of  pistols  or  revolvers  on  ATF  F  3310.4  in 
accordance  with  27  CFR  178,126a 

11  The  transferor  (seller)  of  a  firearm  is  responsible  for  determining 
the  lawfulness  of  the  transaction  and  for  keeping  proper  records  of  the 
transaction.  Consequently,  the  transferor  should  be  familiar  with  the  pro¬ 
visions  of  18  U.S.C.  921-929  and  the  Federal  firearms  regulations,  Title 
27,  Code  of  Federal  Regulations,  Part  178.  In  determining  the  lawfulness 
of  the  sale  or  delivery  of  a  rifle  or  shotgun  to  a  non-resident,  the  transferor 
is  presumed  to  know  applicable  State  laws  and  published  ordinances 
in  both  States 

12  After  you  have  completed  the  firearm  transaction,  you  must  make 
the  completed,  original  copy  of  the  ATF  F  4473,  Part  I  part  of  your  per¬ 
manent  firearms  records  including  any  supporting  documents  Filing 
may  be  chronological  (by  date),  alphabetical  (by  name),  or  numerical 
(by  transaction  serial  number),  so  long  as  all  of  your  completed  Forms 
4473,  Part  I  are  filed  in  the  same  manner 

DEFINITIONS 

1.  Over-the-counter  Transaction — The  sale  or  other  disposition  of  a 
firearm  by  the  transferor  (seller)  to  a  transferee  (buyer),  occurring  on 
the  transferor's  licensed  premises.  This  includes  the  sale  or  other  disposi¬ 
tion  of  a  rifle  or  a  shotgun  to  a  non-resident  transferee  (buyer)  occur¬ 
ring  on  such  premises 

2.  Published  Ordinances — The  publication  (ATF  P  5300.5)  containing 
State  firearms  laws  and  local  ordinances  which  is  annually  distributed 
to  Federal  firearms  licensees  by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

3.  Under  indictment  or  convicted  in  any  court— An  indictment  or  con¬ 
viction  in  any  Federal,  State  or  Foreign  court 
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DEPARTMENT  OF  THE  TREASURY  —  BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 

FIREARMS  TRANSACTION  RECORD 
PART  I  —  LOW  VOLUME  -  OVER-THE-COUNTER 


TRANSFEROR'S  TRANSACTION 
SERIAL  NUMBER 


THIS  FORM  MAY  BE  USED  ONLY  BY  DEALERS  SELLING  OR  DISPOSING  OF  50  OR  LESS  FIREARMS  PER  YEAR  (See  Instructions  On  Revers 


NOTE:  Prepare  in  original  only.  All  entries  on  this  form  must  be  in  ink.  See  Notices  and  Instructions  on  back 


1.  TRADE/CORPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Seller) 
(Hand  stamp  may  be  used) 


2.  FEDERAL  FIREARMS  LICENSE  NO 
(Hand  stamp  may  be  used) 


3  FIREARM  RECEIVED  FROM 


a.  NON  LICENSEE  (Name  & 
address) 

OR 

b.  LICENSEE  (Name  & 
License  Number) 


5.  DESCRIPTION  h 

.MANUFACTURER  (and  importer,  if  any) 

TYPE  (Pistol,  Revolver, 

MODEL 

CALIBER  OR 

SERIAL  NUMBER 

OF  FIREARM 

► 

Rifle,  shotgun,  etc.) 

GAUGE 

4  DATE  RECEIVED 


6.  TRANSFEREE'S  (Buyer's)  NAME  (Last,  First,  Middle) 

I_1  MALE 
□  FEMALE 

7.  HEIGHT 

8.  WEIGHT 

9  RACE 

10.  RESIDENCE  ADDRESS  (No.,  Street,  City,  State,  ZIP  Code) 

11.  DATE  OF  BIRTH 

12.  PLACE  OF  BIRTH  (Cil 
and  State  or  City  and 
Foreign  Country) 

MONTH 

DAY 

YEAR 

_ 

SECTION  A  -  MUST  BE  COMPLETED  PERSONALLY  BY  NONLICENSED  TRANSFEREE  (BUYER)  (See  NOTICE.  Instructions  on  Reverse) 


13.  CERTIFICATION  OF  TRANSFEREE  (Buyer)  —  An  untruthful  answer  may  subject  you  to  criminal  prosecution.  Each  question  must  be  answerr 
with  a  "yes"  or  a  "no”  inserted  in  the  box  at  the  right  of  the  question: 


a.  Are  you  under  indictment  or  information"  in  any  court  for  a 
Crime  punishable  by  imprisonment  for  a  term  exceeding 
one  year?  "A  formal  accusation  of  a  crime  made  by  a 
prosecuting  attorney,  as  distinguished  from  an  indictment 
presented  by  a  grand  jury. 

c.  Are  you  a  fugitive  from  justice? 

d.  Are  you  an  unlawful  user  of,  or  addicted  to.  marijuana,  or 
any  depressant,  stimulant,  or  narcotic  drug,  or  any  other 
controlled  substance. 

b.  Have  you  been  convicted  In  any  court  of  a  crime 

punishable  by  imprisonment  for  a  term  exceeding  one 
year?  (NOTE:  A  "yes"  answer  is  necessary  If  the  Judge 
could  have  given  a  sentence  of  more  than  one  year.  A 
"yes"  answer  Is  not  required  If  you  have  been  pardoned 
for  the  crime  or  the  conviction  has  been  expunged  or  set 
aside,  or  you  have  had  your  civil  rights  restored  and,  under 
the  law  where  the  conviction  occurred,  you  are  not 
prohibited  from  receiving  or  possessing  any  firearm). 

e.  Have  you  ever  been  adjudicated  mentally  defective  or  have 
you  ever  been  committed  to  a  mental  Institution? 

f.  Have  you  been  discharged  from  the  Armed  Forces  under 
dishonorable  conditions? 

g  Are  you  an  alien  Illegally  In  the  United  States? 

h.  Are  you  a  person  who.  having  been  a  citizen  of  the  United 
States,  has  renounced  his/her  citizenship? 

I  hereby  certify  that  the  answers  to  the  above  are  true  and  correct.  I  understand  that  a  person  who  answers  "Yes"  to  any  of  the  above  questions 
prohibited  from  purchasing  and/or  possessing  a  firearm,  except  as  otherwise  provided  by  Federal  law.  I  also  understand  that  the  making  of  any  f 
oral  or  written  statement  or  the  exhibiting  of  any  false  or  misrepresented  identification  with  respect  to  this  transaction  is  a  felony. 


14.  TRANSFEREE'S  (Buyer's)  SIGNATURE 


15.  DATE 


SECTION  B  —  TO  BE  COMPLETED  BY  TRANSFEROR  (SELLER)  (See  Notices  and  instructions  on  reverse) 


THIS  PERSON  DESCRIBED  IN  SECTION  A: 


□  IS  KNOWN  TO  ME 

□  HAS  IDENTIFIED  HIMSELF/HERSELF  TO  ME  IN  THE  FOLLOWING  MANNER 


16.  TYPE  OF  IDENTIFICATION  (Driver’s  license  or  identification 
which  shows  name,  date  of  birth,  place  of  residence,  and 
signature) 


On  the  basis  of  (1)  the  statements  in  Section  A;  (2)  the  verification  of  identity  noted  in  Section  B;  and  (3)  the  information  in  the  current  list  of 
Published  Ordinances,  it  is  my  belief  that  it  is  not  unlawful  for  me  tc  sell,  deliver,  transport,  or  otherwise  dispose  of  the  firearm(s)  described  to  the^ 
person  identifed  in  Section  A. 


18.  TRANSFEROR'S  (Seller’s)  SIGNATURE 

19.  DATE 

SECTION  C  -  TO  BE  COMPLETED  WHEN  THE  TRANSFEREE  (BUYER)  IS  A  FEDERAL  FIREARMS  LICENSEE  (INCLUDES  NON  OVER  THE  COUNT 

20.  ENTER  FFL'S  NAME  AND  LICENSE  NUMBER 

21.  TRANSFEROR'S  (Seller's) 
SIGNATURE 

22  DATE 

ATF  F  4473  (5300.24)  PART  I  (LV)  (6-88) 
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NOTICES  AND  INSTRUCTIONS 


N ORK  REDUCTION  ACT  NOTICE 

)rmation  required  on  this  form  is  in  accordance  with  the  Paper- 
Jduction  Act  of  1980.  The  purpose  of  the  information  is  to  deter- 
e  eligibility  of  the  buyer  (transferee)  to  receive  firearms  under 
law  The  information  is  subject  to  inspection  by  ATF  officers, 
jrmation  on  this  form  is  required  by  18  U.S.C.  §22,  923,  and 


1ANT  NOTICES  TO  TRANSFEROR  (SELLER)  AND 
FEREE  (BUYER) 

ider  18  U.S.C.  921-929  firearms  may  not  be  sold  to  or  received 
certain  persons.  The  information  and  certification  on  this  form 
e  designed  so  that  a  person  licensed  under  18  U.S.C  921-929 
ay  determine  if  he/she  may  lawfully  sell  or  deliver  a  firearm  to  the 
irson  identified  in  Section  A,  and  to  alert  the  transferee  (buyer)  of 
rtain  restrictions  on  the  receipt  and  possession  of  firearms.  This 
rm  should  not  be  used  for  sales  or  transfers  where  neither 
>rson  is  licensed  under  18  U  S.C  921-929 

ARNING— the  sale  or  delivery  of  a  firearm  by  a  licensee  to  an 
igible  purchaser  who  is  acting  as  an  agent,  intermediary  or 
straw  purchaser”  for  someone  whom  the  licensee  knows  or  has 
asonable  cause  to  believe  is  ineligible  to  purchase  a  firearm 
rectly,  may  result  in  a  violation  of  the  Federal  firearm  laws 

ie  transferee  (buyer)  of  a  firearm  should  be  familiar  with  the 
ovisions  of  the  law.  Generally,  18  U.S.C.  921-929  prohibits  the 
lipment,  transportation,  receipt,  or  possession  in  or  affecting 
terstate  commerce  of  a  firearm  by  one  who  is  under  indictment  or 
formation  for,  or  who  has  been  convicted  of,  a  crime  punishable 
/  imprisonment  for  a  term  exceeding  one  year,  by  one  who  is  a 
gitive  from  justice,  by  one  who  is  an  unlawful  user  of,  or  addicted 
.  marijuana,  or  any  depressant,  stimulant,  or  narcotic  drug,  or 
ny  other  controlled  substance,  by  one  who  has  been  adjudicated 
entally  defective  or  has  been  committed  to  a  mental  institution, 

/  one  who  has  been  discharged  from  the  Armed  Forces  under 
shonorable  conditions,  by  one  who,  having  been  a  citizen  of  the 
nited  States,  has  renounced  his/her  citizenship,  or  by  one  who  is 
n  alien  illegally  in  the  United  States 

XCEPTION:  For  one  who  has  been  convicted  of  a  crime 
unishable  by  imprisonment  for  a  term  exceeding  one  year,  the 
rohibition  does  not  apply  if  that  individual  has  received  a  pardon 
>r  the  crime  or  the  conviction  has  been  expunged  or  set  aside  or 
nder  the  Taw  where  the  conviction  occurred  that  individual  has 
ad  his/her  civil  rights  restored  and  as  a  result  of  the  civil  rights 
?storatIon  is  not  prohibitedfrom  receiving  or  possessing  firearms 

NOW  YOUR  CUSTOMER — Before  a  licensee  may  sell  or  deliver 
firearm  to  a  nonlicensee,  the  licensee  must  establish  the  identity, 
lace  of  residence,  and  age  of  the  buyer.  Satisfactory  identification 
hould  verify  the  buyer’s  name,  date  of  birth,  address,  and 
•ignature  Thus,  a  driver’s  license  or  an  identification  card  issued 
y  a  State  instead  of  a  license  is  particularly  appropriate.  Social 
.ecurity  cards  are  not  acceptable  because  no  address  or  date  of 
irth  is  shown  on  the  card.  Also,  alien  registration  receipt  cards 
nd  military  identification  cards  are  not  acceptable  by  themselves 
because  the  State  of  residence  is  not  shown  on  the  cards 
however,  although  a  particular  document  may  not  be  sufficient  to 
neet  the  statutory  requirement  for  identifying  the  buyer,  any  com- 
ination  of  documents  which  together  disclose  the  required  infor¬ 
mation  concerning  the  buyer  is  acceptable. 

INSTRUCTIONS  TO  TRANSFEREE  (BUYER) 

‘he  nonlicensed  transferee  (buyer)  of  a  firearm  will,  in  every  in- 
lance,  personally  complete  Section  A  of  the  form  and  certify  (sign) 
hat  the  answers  are  true  and  correct.  However,  if  the  buyer  is 
inable  to  read  and/or  write,  the  answers  may  be  written  by  other 
>ersons,  excluding  the  dealer.  Two  persons  (other  than  the  dealer) 
vill  then  sign  as  witnesses  to  the  buyer’s  answers  and  signature. 

Vhen  the  transferee  (buyer)  of  a  firearm  is  a  corporation,  company, 
issociation,  partnership  or  other  such  business  entity,  an  officer 
luthorized  to  act  on  behalf  of  the  business  will  complete  and  sign 
section  A  of  the  form  and  attach  a  written  statement,  executed 
mder  penalties  of  perjury,  stating: 

(a)  that  the  firearm  is  being  acquired  for  the  use  of  and  will  be 
the  property  of  that  business  entity,  and 


INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

6  Should  the  buyer's  name  be  illegible  the  seller  shall  print  the 
buyer’s  name  above  the  name  printed  by  the  buyer 

7.  The  transferor  (seller)  of  a  firearm  will,  in  every  Instance  where 
Section  A  is  completed,  complete  Section  B  of  the  form. 

8  The  transferor  (seller)  of  a  firearm  will,  in  every  instance,  complete 
Section  C  of  the  form  if  disposing  of  a  firearm  to  a  transferee 
(buyer)  who  is  a  Federal  Firearms  Licensee.  (Applies  to  both  over 
the  counter  and  non  over  the  counter  transactions  between 
licensed  dealers.) 

9  In  addition  to  completing  this  record,  you  must  report  any  multiple 
sale  or  other  disposition  of  pistols  or  revolvers  on  ATF  F  3310  4  in 
accordance  with  27  CFR  178  126a. 

10  The  transferor  (seller)  of  a  firearm  is  responsible  for  determining 
the  lawfulness  of  the  transaction  and  for  keeping  proper  records  ot 
the  transaction.  Consequently,  the  transferor  should  be  familiar 
with  the  provisions  of  18  U  S.C  921-929  and  the  Federal  firearms 
regulations,  Title  27,  Code  of  Federal  Regulations,  Part  178  In 
determining  the  lawfulness  of  the  sale  or  delivery  of  a  rifle  or 
shotgun  to  a  non-resident,  the  transferor  is  presumed  to  know 
applicable  State  laws  and  published  ordinances  in  both  States. 

1 1  Each  transferor  (seller)  maintaining  firearms  acquisition  and 
disposition  records  pursuant  to  27  CFR  178.  124a  (Low  Volume 
Dealers)  shall  retain  form  4473-LV,  Part  I  and  II,  reflecting  firearms 
possessed  by  such  business  in  chronological  (by  date  of  receipt)  or 
numerical  (by  transaction  serial  number)  order.  Forms  4473-LV, 

Part  I  and  II,  reflecting  the  transferor's  sale  or  disposition  of 
firearms  shall  be  retained  in  alphabetical  (by  name  of  purchaser), 
chronological  (by  date  of  disposition)  or  numerical  (by  transaction 
serial  number)  order. 

DEFINITIONS 

1  Low  volume  dealer— A  licensed  dealer  contemplating  the  disposi¬ 
tion  of  not  more  than  50  firearms  within  the  succeeding  12-month 
period.  Such  12-month  period  commences  from  the  date  the 
licensed  dealer  first  records  the  purchase  or  acquisition  of  a 
firearm  on  the  reverse  side  of  this  form.  If  during  the  course  of  the 
12  month  period,  dispositions  exceed  the  50  firearm  limitation,  the 
licensed  dealer  should  begin  keeping  standard  records  required  in 
27  CFR  178  for  non  low  volume  dealers. 

2.  Over-the-counter  Transaction— The  sale  or  other  disposition  of  a 
firearm  by  the  transferor  (seller)  to  a  transferee  (buyer),  occurring 
on  the  transferor's  licensed  permises.  This  includes  the  sale  or 
other  disposition  of  a  rifle  or  a  shotgun  to  a  non-resident  transferee 
(buyer)  occurring  on  such  premises. 

3.  Published  Ordinances— The  publication  (ATF  P  5300.5)  containing 
State  firearms  laws  and  local  ordinances  which  is  annually 
distributed  to  Federal  firearms  licensees  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

4.  Under  indictment  or  convicted  in  any  court — An  indictment  or  con¬ 
viction  in  any  Federal,  State  or  Foreign  court. 


(b)  the  name  and  address  of  that  business  entity. 
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DEPARTMENT  OF  THE  TREASURY— BUREAU  OF  ALCOHOL.  TOBACCO.  AND  FIREARMS 

FIREARMS  TRANSACTION  RECORD 
PART  II— NON-OVER-THE-COUNTER 


TRANSFEROR'S  TRANSACTION 
SERIAL  NUMBER 


NOTE:  Prepare  in  duplicate.  All  entries  on  this  form  must  be  in  ink  See  Notices  and  Instructions  on  back 


SECTION  A — MUST  BE  COMPLETED  PERSONALLY  BY  TRANSFEREE  (BUYER)  (See  Notices  and  Instructions  on  reverse ) 


1.  TRANSFEREE'S  (Buyer's)  NAME  (Last,  First,  Middle) 

□  MALE 


□  FEMALE 


2.  HEIGHT 


3  WEIGHT 


6  DATE  OF  BIRTH 

MONTH 

DAY 

YEAR 

4  RACE 


5.  RESIDENCE  ADDRESS  (No..  Street,  City,  County  State,  ZIP  Code) 


7  PLACE  OF  BIRTH  (City  and 
State  or  City  and  Foreign 
Country) 


8  CERTIFICATION  OF  TRANSFEREE  (Buyer)— An  Untruthful  answer  may  subject  you  to  criminal  prosecution  Each  question  must  be  answered: 
with  a  "yes"  or  a  "no"  inserted  in  the  box  at  the  right  of  the  question: 


a.  Are  you  under  indictment  or  information*  in  any  court 
for  a  crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year?  *A  formal  accusation  of  a  crime 
made  by  a  prosecuting  attorney,  as  distinguished  from 
an  indictment  presented  by  a  grand  jury 

c.  Are  you  a  fugitive  from  justice? 

d.  Are  you  an  unlawful  user  of,  or  addicted  to, 

marihuana,  or  any  depressant,  stimulant,  or  narcotic 
drug,  or  any  other  controlled  substance? 

b.  Have  you  been  convicted  in  any  court  of  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one 
year?  (NOTE:  A  "yes"  answer  is  necessary  if  the 
judge  could  have  given  a  sentence  of  more  than  one 
year.  A  "yes"  answer  is  not  required  if  you  have  been 
pardoned  for  the  crime  or  the  conviction  has  been 
expunged  or  set  aside,  or  you  have  had  your  civil 
rights  restored  and,  under  the  law  where  the  convic¬ 
tion  occurred,  you  are  not  prohibited  from  receiving  or 
possessing  any  firearm). 

e  Have  you  ever  been  adjudicated  mentally  defective  or 
have  you  ever  been  committed  to  a  mental  institution? 

f  Have  you  been  discharged  from  the  Armed  Forces 
under  dishonorable  conditions? 

g  Are  you  an  alien  illegally  in  the  United  States? 

h.  Are  you  a  person  who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his/her  citizenship? 

Subject  to  penalties  provided  by  law,  I  swear  that,  in  the  case  of  any  firearm  other  than  a  shotgun  or  a  rifle,  I  am  21  years  or  more  of  age,  or 
that,  in  the  case  of  a  shotgun  or  rifle,  I  am  18  years  or  more  of  age:  that  I  am  not  prohibited  by  the  provisions  of  Chapter  44  of  Title  18,  United 
States  Code,  from  receiving  a  firearm  in  Interstate  or  foreign  commerce,  and  that  my  receipt  of  this  firearm  will  not  be  in  violation  of  any  statute 
of  the  State  and  published  ordinance  applicable  to  the  locality  In  which  I  reside  Further,  the  true  title,  name,  and  address  of  the  principal  law 
enforcement  officer  of  the  locality  to  which  the  firearm  will  be  delivered  are: 


TITLE 


NAME 


ADDRESS 


I  also  hereby  certify  that  the  answers  to  the  above  are  true  and  correct.  I  understand  that  a  person  who  answers  "Yes  to  any  of  the  above 
questions  Is  prohibited  from  purchasing  and/or  possessing  a  firearm,  except  as  otherwise  provided  by  Federal  law  I  also  understand  that  the 
making  of  any  false  oral  or  written  statement  or  the  exhibiting  of  any  false  or  misrepresented  identification  with  respect  to  this  transaction  is  a 
crime  punishable  as  a  felony. 


TRANSFEREE'S  (Buyer's)  SIGNATURE 


DATE 


SECTION  B— MUST  BE  COMPLETED  BY  TRANSFEROR  (SELLER)  (See  Notices  and  Instructions  on  reverse) 


On  the  basis  of  (1)  the  statements  in  Section  A.  (2)  my  notification  of  the  chief  law  enforcement  officer  designated  above,  and  (3)  the  information 
in  the  current  list  of  Published  Ordinances,  it  is  my  belief  that  it  is  not  unlawful  for  me  to  sell,  deliver,  transport,  or  otherwise  dispose  of  the 
firearm  described  below  to  the  person  identified  in  Section  A. 


9  TYPE  (Pistol,  Revolver,  Rifle,  Shotgun,  etc.)  10  MODEL 


11,  CALIBER  OR  GAUGE 


12.  SERIAL  NO 


13  MANUFACTURER  (and  importer,  it  any) 


14  TRADE/CORPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Seller) 
(Hand  stamp  may  be  used) 


15,  FEDERAL  FIREARMS  LICENSE  NO. 
(Hand  stamp  may  be  used) 


16  TRANSFEROR'S  (Seller's)  SIGNATURE 


17.  TRANSFEROR'S  TITLE 


18,  TRANSACTION  DAT 
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PAPERWORK  REDUCTION  ACT  NOTICE 

B  information  required  on  this  form  is  in  accordance  with  the  Paper- 
rk  Reduction  Act  of  1980  The  purpose  of  the  information  is  to  deter- 
re  the  eligibility  of  the  buyer  (transferee)  to  receive  firearms  under 
Jeral  law  The  information  is  subject  to  inspection  by  ATP  officers 
B  information  on  this  form  is  required  by  18  U.S.C.  922. 

IMPORTANT  NOTICES  TO  TRANSFEROR  (SELLER)  AND 
TRANSFEREE  (BUYER) 

Under  18  U.S.C.  921-929  .  firearms 

ly  not  be  sold  to  or  received  by  certain  persons  The  information  and 
llfication  on  this  form  are  designed  so  that  a  person  licensed  under 
U.S.C.  921-929  may  determine  if  he  may  lawfully  sell  or  deliver  a 
•arm  to  the  person  identified  in  Section  A,  and  to  alert  the  transferee 
lyer)  of  certain  restrictions  on  the  receipt  and  possession  of  firearms 
Is  form  should  not  be  used  for  sales  or  transfers  where  neither  per- 
1  is  licensed  under  18  U.S.C.  921-929 

Warning  — The  sale  or  delivery  of  a  firearm  by  a  licensee  to  an  eligible 
rchaser  who  is  acting  as  an  agent,  intermediary  or  'straw  purchaser’ 
someone  whom  the  licensee  knows  or  has  reasonable  cause  to 
lleve  is  ineligible  to  purchase  a  firearm  directly,  may  result  in  a  violation 
the  Federal  firearm  laws. 

The  transferee  (buyer)  of  a  firearm  should  be  familiar  with  the  provi- 
ns  of  the  law.  Generally,  18  U.S.C.  921-929  prohibit  the  shipment, 
nsportation ,  receipt,  or  possession  in  or  affecting  interstate  commerce 
a  firearm  by  one  who  is  under  indictment  or  information  for,  or  who 
s  been  convicted  of,  a  crime  punishable  by  imprisonment  for  a  term 
seeding  one  year,  by  one  who  is  a  fugitive  from  justice,  by  one  who 
an  unlawful  user  of,  or  addicted  to,  marihuana,  or  any  depressant, 
mulant,  or  narcotic  drug,  or  any  other  controlled  substance,  by  one 
o  has  been  adjudicated  mentally  defective  or  has  been  committed 
a  mental  institution,  by  one  who  has  been  discharged  from  the  Armed 
rces  under  dishonorable  conditions,  by  one  who,  having  been  a  citizen 
the  United  States,  has  renounced  his  citizenship,  or  by  one  who  is 
i  alien  Illegally  in  the  United  States. 

CEPTION:  For  one  who  has  been  convicted  of  a  crime  punishable 
Imprisonment  for  a  term  exceeding  one  year,  the  prohibition  does 
t  apply  if  that  Individual  has  received  a  pardon  for  the  crime  or  the  con- 
tk>n  has  been  expunged  or  set  aside  or  under  the  law  where  the  con- 
tion  occurred  that  Individual  has  had  his/her  civil  rights  restored  and 
a  resuit  of  the  civil  rights  restoration  Is  not  prohibited  from  receiving 
possessing  firearms 

IOW  YOUR  CUSTOMER — Before  a  licensee  may  sell  or  deliver  a 
larm  to  a  nonlicensee,  the  licensee  must  establish  the  identity,  place 
residence,  and  age  of  the  buyer.  Satisfactory  identification  should 
•ify  the  buyer’s  name,  date  of  birth,  address,  and  signature.  Thus, 
driver's  license  or  an  identification  card  issued  by  a  State  in  place 
a  license  Is  particularly  appropriate  Social  Security  cards  are  not 
septable  because  no  address  or  date  of  birth  Is  shown  on  the  card. 
to,  alien  registration  receipt  cards  and  military  identification  cards  are 
I  acceptable  by  themselves  because  the  State  of  residence  is  not 
own  on  the  cards.  However,  although  a  particular  document  may  not 
sufficient  to  meet  the  statutory  requirement  for  identifying  the  buyer, 
y  combination  of  documents  which  together  disclose  the  required 
ormation  concerning  the  buyer  is  acceptable. 

INSTRUCTIONS  TO  TRANSFEREE  (BUYER) 

The  buyer  (transferee)  of  a  firearm  will,  in  every  instance,  personally 
mplete  Section  A  of  the  form  and  certify  (sign)  that  the  answers  are 
e  and  correct.  However,  if  the  buyer  is  unable  to  read  and/or  write, 
i  answers  may  be  written  by  other  persons,  excluding  the  dealer  Two 
-sons  (other  than  the  dealer)  will  then  sign  as  witnessess  to  the  buyer’s 
swers  and  signature. 


2.  When  the  transferee  (buyer)  of  a  firearm  is  a  corporation,  company, 
association,  partnership  or  other  such  business  entity,  an  officer  auth¬ 
orized  to  act  on  behalf  of  the  business  will  complete  and  sign  Section 
A  of  the  form  and  attach  a  written  statement,  executed  under  penalties 
of  perjury,  stating 

(a)  that  the  firearm  is  being  acquired  for  the  use  of  and  will  be 
the  property  of  that  business  entity,  and 

(b)  the  name  and  address  of  that  business  entity. 


INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

1 .  Should  the  buyer’s  name  be  illegible  the  seller  shall  print  the  buyer’s 
name  above  the  name  printed  by  the  buyer 

2.  The  transferor  (seller)  of  a  firearm  will,  in  every  instance,  complete 
Section  B  of  the  form. 

3.  If  more  than  one  firearm  is  involved,  the  identification  required  by 
Section  B,  Items  9  through  13,  must  be  provided  for  each  firearm  The 
identification  of  the  firearms  transferred  in  a  transaction  which  covers 
more  than  one  weapon  may  be  on  a  separate  sheet  of  paper  which  must 
be  attached  to  the  form  covering  the  transaction. 

4.  The  transferor  (seller)  of  a  firearm  in  a  intrastate  non-over-the-counter 
transaction  must  forward  by  registered  or  certified  mai!  (return  receipt 
requested)  the  copy  of  the  form  to  the  chief  law  enforcement  officer  of 
the  transferee’s  (buyer’s)  locality  of  residence  The  transferor  must  delay 
shipment  or  delivery  of  the  firearm  for  a  period  of  at  least  7  days  following 
receipt  of  the  post  office  notification  on  the  acceptance  or  non- 
acceptance  of  the  envelope.  The  transferor  will  retain  as  a  part  of  the 
records  required  to  be  kept  by  18  U.S.C.  921-929  the  original  form  with 
evidence  of  the  receipt  or  rejection  of  the  notification  forwarded  to  the 
chief  law  enforcement  officer  of  the  transferee’s  locality  of  residence 

5.  The  transferor  (seller)  of  the  firearm  is  responsible  for  determining 

the  lawfulness  of  the  transaction  and  for  keeping  proper  records  of  the 
transaction.  Consequently,  the  transferor  should  be  familiar  with  the  pro¬ 
visions  of  18  U.S.C.  921-929,  and  the  Federal 

firearms  regulations,  Title  27,  Code  of  Federal  Regulations,  Part  178. 

6.  After  you  have  completed  the  firearm  transaction,  you  must  make 
the  completed,  original  copy  of  the  ATF  F  4473,  Part  II  part  of  your  per¬ 
manent  firearms  records  including  any  supporting  documents.  Filing 
may  be  chronological  (by  date),  alphabetical  (by  name),  or  numerical 
(by  transaction  serial  number),  so  long  as  all  of  your  completed  Forms 
4473,  Part  II  are  filed  in  the  same  manner. 


NOTICE  TO  LAW  ENFORCEMENT  OFFICIALS 

This  copy  of  ATF  Form  4473,  Part  II,  is  to  advise  you  of  a  firearms  trans¬ 
action  involving  a  resident  in  your  jurisdictional  area.  The  firearm 
described  in  Section  B  will  not  be  shipped  or  delivered  to  the  transferee 
(buyer)  identified  in  Section  A  for  a  period  of  at  least  seven  days  follow¬ 
ing  receipt  of  the  notification  of  your  acceptance  or  refusal  of  delivery, 
by  registered  or  certified  mail,  of  the  form. 


DEFINITIONS 

1 .  Non-over-the-Counter  Transaction — A  mail-order  transaction,  or  other 
transaction,  where  the  transferee  (buyer)  does  not  appear  in  person  at 
the  transferor’s  (seller’s)  premises 

2.  Published  Ordinances — The  publication  (ATF  P  5300.5)  containing 
State  firearms  laws  and  local  ordinances  which  is  annually  distributed 
to  Federal  firearms  licensees  by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms 
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Part  V.  Exhibits 


Estimated  costs  for  felon  identification  options 
(in  millions  of  dollars) 


Options 


Federal  State  and  local 

Total  Government  government  Gun  dealer 


Startup  costs 
Options 


A.  Telephone  check  by  gun  dealer 
and  secondary  verification 

$  36-44 

$  13-17 

$  23-26 

A3.  Live  scan  of  fingerprints 
by  dealer  * 

(1)  All  dealers 

9.590-27,144 

47-51 

93 

9,450-27,000 

(2)  Commercial  dealers  only  b 

3.457-9,636 

40-44 

92 

3,325-9,500 

A4.  Biometric  identification  card  c 
(1)  All  dealers 

198-368 

13-17 

23-26 

162-324 

(2)  Commercial  dealers  only  b 

93-158 

13-17 

23-26 

57-114 

B .  Prior  approval  —  FOID  card 

148-153 

77-81 

72 

* 

B 1 .  Live  scan  by  law  enforcement 
and  biometric  check  by  dealer  * 
(1)  All  dealers 

344-572 

77-81 

105-167 

162-324 

(2)  Commercial  dealers  only  d 

239-362 

77-81 

105-167 

57-114 

Annual  operating  costs 

Options 

A.  Telephone  check  by  gun  dealer 
and  secondary  verification 

$  53-70 

$  13-18 

$  40-53 

A3.  Live  scan  of  fingerprints 
by  dealer  " 

(1)  All  dealers 

3,047-8,347 

104-109 

108-138 

2,835-8,100 

(2)  Commercial  dealers  only  b 

1,172-3,063 

86-91 

98-122 

988-2,850 

A4.  Biometric  identification  card  c 
(1)  All  dealers 

102-168 

13-18 

40-53 

49-97 

(2)  Commercial  dealers  only  b 

70-105 

13-18 

40-53 

17-34 

B.  Prior  approval  —  FOID  card 

136-161 

65-70 

71-91 

* 

B 1 .  Live  scan  by  law  enforcement 
and  biometric  check  by  dealer  * 
(1)  All  dealers 

203-295 

65-70 

89-128 

49-97 

(2)  Commercial  dealers  only 

171-232 

65-70 

89-128 

17-34 

Note:  Detail  may  not  add  to  total  because  of  rounding. 

—  Unknown. 

*  Negligible. 

*  Partial  estimates  only. 

b  Assumes  that  the  non-commercial  dealers  (an  estimated 


65%  of  all  dealers)  would  use  the  basic  option  A. 
c  Excludes  all  costs  of  producing  and  distributing 
the  biometric  cards. 

d  Assumes  that  the  non-commercial  dealers 
(65%  of  all  dealers)  would  use  basic  option  B. 


Exhibit  6 

Bureau  of  Justice  Statistics 
June  1989 
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States  requiring  criminal  history  checks  for  firearm  sales  as  of  June  1989 

States  requiring  Agency 


criminal 

Type  of 

Application 

Special 

conducting 

Highest  level 

history  checks 

firearm 

required  for-- 

requirements 

checks 

files  examined 

Prior  to  sale: 


Alabama 

handguns 

purchase 

local 

State 

California 

handguns 

purchase 

Stale 

national 

Connecticut 

handguns 

purchase 

local.  State 

State 

District  of  Columbia 

all  guns* 

registration 

fingerprints 

local 

national 

Hawaii 

long  guns, 

certificate 
permit  (1  year) 

gun  law  exam 
fingerprints 

local 

national 

Illinois 

handguns 
all  guns 

permit  (each  sale) 

ID  card  (5  years) 

State 

national 

Indiana 

handguns 

license  (4  years) 

fingerprints 

local.  State 

State 

Iowa 

handguns 

permit  (1  year) 

fingerprints 

local.  State 

national 

Maryland 

handguns 

purchase 

State 

national 

Massachusetts 

all  guns 

ID  card 

local.  State 

national 

Minnesota 

handguns 

permit  (1  year) 

local 

national 

Missouri 

handguns 

permit  (each  sale) 

local 

Stale 

New  Jersey 

long  guns 

ID  card 

fingerprints 

State 

national 

New  York 

handguns 

handguns 

permit  (each  sale) 
permit 

fingerprints 

State 

national 

North  Carolina 

handguns 

permit  (each  sale) 

safety  course 

local 

State 

Oregon 

handguns 

purchase 

local 

national 

Pennsylvania 

handguns 

purchase 

local,  Staleb 

State 

Rhode  Island 

handguns 

purchase 

safety  course 

local.  State 

State 

South  Dakota 

handguns 

purchase 

local 

State 

Tennessee 

handguns 

purchase 

thumbprint 

local 

national 

Washington 

handguns 

purchase 

local 

national 

Only  after  sale: 

Michigan 

handguns 

license  (each  sale) 

safety  inspection 

local 

national 

South  Carolina 

handguns 

purchase 

State 

State 

*  Only  preregistered  handguns  are  allowed  in  the  District  of  Columbia. 

No  new  handguns  may  be  brought  into  the  city. 
b  Criminal  history  check  conducted  by  the  local  agency  before  the  sale 
and  by  the  State  agency  after  the  sale. 

Exhibit  7 

Bureau  of  Justice  Statistics 
June  1989 
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Maximum  waiting  periods  required 

for  initial  firearm  purchase  by  a  State  resident 


Handguns  Long  guns 


180  days 

New  York 

60  days 

District  of  Columbia 

60  days 

Indiana 

40  days 

Massachusetts 

40  days 

Massachusetts 

30  days 

Illinois 

30  days 

Illinois 

New  Jersey 

New  Jersey 

North  Carolina 

15  days 

Hawaii 

15  days 

California 

Hawaii 

Tennessee 

14  days 

Connecticut 

9  days 

Missouri 

7  days 

Maryland 

Minnesota 

5  days 

Oregon 

Washington 

3  days 

Iowa 

Rhode  Island 

South  Dakota 

2  days 

Alabama 

Pennsylvania 

Wisconsin 

Exhibit  8 

Bureau  of  Justice  Statistics 
June  1989 
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Summary  of  comments  on  the  Draft  Report 


Background 


Section  6213  of  the  Anti-Drug  Abuse  Act  of  1988, 
Public  Law  100-690, 102  Stat.  4360,  directed  the 
Attorney  General  to  develop  a  system  for  immediate 
and  accurate  identification  of  felons  who  attempt  to 
purchase  firearms  and  to  report  to  the  Congress  a  de¬ 
scription  of  that  system  by  18  November  1989.  Pur¬ 
suant  to  that  mandate,  the  Attorney  General  requested 
the  Assistant  Attorney  General  of  the  Office  of  Justice 
Programs  to  establish  a  Task  Force  to  develop  a  range 
of  options  that  would  comport  with  the  statute. 

On  June  26,  1989,  the  Draft  Report  of  the  Task  Force 
for  Identifying  Felons  Who  Attempt  to  Purchase 
Firearms  was  published  in  the  Federal  Register  (54 
Fed.  Reg.  26,902  (1989)).  This  publication  solicited 
comments  from  interested  persons  for  a  30-day  period, 
though  the  Task  Force  group  was  able  to  receive,  pro¬ 
cess  and  analyze  a  number  of  comments  received 
thereafter. 

Some  1 14  comments  were  received  in  all,  including 
those  from  Governors  and  other  representatives  of  20 
State  governments  plus  the  District  of  Columbia  and 
the  Territory  of  Guam  (all  hereafter  referred  to  as 
States),  from  26  organizations  (plus  supplemental  com¬ 
ments  from  2  of  them),  and  from  64  persons,  including 
4  Members  of  Congress. 

Of  the  26  organizations  responding  other  than  the  State 
governments,  12  were  classified  as  law  enforcement 
organizations  (including  2  municipal  police  depart¬ 
ments),  5  as  civil  liberties  organizations  (including  3 
firearms  rights  advocacy  groups),  4  as  firearms  organi¬ 
zations  (both  sporting  and  general),  2  as  gun  control  or¬ 
ganizations,  and  3  as  consultants.  The  following  is  a 
section-by-section  summary  of  the  1 14  comments  re¬ 
ceived  on  the  June  26,  1989,  Federal  Register  publica¬ 
tion  entitled  Draft  Report  on  Systems  for  Identifying 
Felons  Who  Attempt  To  Purchase  Firearms.  Some 
reader  comments  resulted  in  changes  that  have  been  in¬ 
corporated  in  the  Final  Report. 

The  reader  should  keep  in  mind  that  this  is,  after  all, 
intended  to  be  a  general  summary,  not  a  summary  of 
each  individual  comment.  An  effort  has  been  made  to 


include  representative  comments  from  the  entire  spec¬ 
trum  of  opinion. 

Just  as  the  Task  Force  attempted  to  remain  assiduously 
neutral  in  preparing  a  complete  and  fair  description  of 
various  alternatives  in  the  Draft  Report ,  so  too,  the 
compilers  of  this  summary  have  done  their  best  to 
employ  the  same  standard  of  neutrality  in  preparing 
this  analysis  of  the  comments  received. 

The  Task  Force  is  grateful  to  all  who  have  submitted 
comments  and  is  cognizant  of  the  thousands  of  hours 
involved  in  preparing  them.  As  a  whole  the  quality  of 
the  comments  was  outstanding,  obviously  representing 
much  careful  and  thoughtful  consideration  of  this  diffi¬ 
cult  problem  in  American  society. 

Summary  of  comments  on  — 

Foreword  110 

Part  I.  Introduction  and  summary  of  findings  111 
Partll.  Options  for  a  felon  identification  system  116 
Section  1.  Schematic  overview  116 
Section  2.  Point-of-sale  approval  systems  1 16 
Option  A:  Telephone  check  by  gun  dealer 
with  secondary  verification  116 
Option  Al:  Terminal  access  by  gun  dealer 
to  disqualifying  information  118 
Option  A2:  Touch-tone  telephone  access  by  gun  dealer 
to  disqualifying  information  118 
Option  A3:  Live  scan  of  fingerprints  by  gun  dealer  118 
Option  A4:  Biometric  identification  card  118 
Section  3.  Prior  approval  systems  119 

Option  B:  Firearm  Owner's  Identification  (FOID)  card  1 19 
Option  B 1:  Live  scan  of  fingerprints 
by  local  law  enforcement 
and  biometric  check  by  gun  dealer  120 
Option  B2:  Smart  card  containing  disqualifying 
information  121 

Section  4.  Appeal  procedures  121 
Part  III.  Legal  and  policy  issues  122 
Part  IV.  Supplementary  materials  125 
General  comments  126 
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Comments 


Foreword 

A  number  of  comments,  from  both  groups  and  individ¬ 
uals,  suggested  the  first  step  in  a  project  of  this  nature 
should  be  an  ambitious,  thorough  effort  to  make  crimi¬ 
nal  record  histories  accurate  and  complete.  Several 
writers  noted  this  would  produce  many  benefits  to  the 
criminal  justice  system  beyond  felon  identification  of 
firearm  purchasers. 

One  firearms  organization  felt  that  the  discussion  of 
the  point-of-sale  vs.  pre-approval  systems  failed  to 
consider  developing  and  enhancing  a  system  to  identify 
and  punish  felons  who  traffic  in  stolen  firearms,  as  well 
as  a  dealer  notification  program. 

One  of  the  Congressional  parameters  set  forth  in  the 
Anti-Drug  Abuse  Act  of  1988  governing  the  report  of 
the  Task  Force  was  that  any  system  must  be  "immedi¬ 
ate.”  The  Task  Force  did  not  report  on  any  system 
involving  a  waiting  period,  or  cooling  off  period  as  it  is 
sometimes  called. 

Some  groups  and  individuals,  including  a  Member  of 
Congress,  commented  that  there  should  be  no  waiting 
period.  Others  favored  a  waiting  period.  Times  sug¬ 
gested  were  5  days,  7  days,  7  or  more  days,  7  to  10 
days,  2  weeks,  and  15  days.  One  individual,  a  Member 
of  Congress,  advocated  the  immediate  implementation 
of  a  7-day  national  waiting  period.  One  gun  control 
group  favored  the  15-day  waiting  period  on  handguns, 
but  made  no  waiting  period  recommendation  as  to  long 
guns.  One  Governor,  whose  State  has  had  a  7-day 
waiting  period  of  long  standing  noted  that  despite  the 
legislative  immediacy  requirement  governing  the  Task 
Force  Report,  he  felt  that  ultimately  Congress  should 
provide  some  type  of  waiting  period  to  curtail  firearms 
purchases,  especially  handguns,  during  the  "heat  of 
passion."  Another  State  response  (from  the  State  pub¬ 
lic  safety  commissioner)  preferred  Option  B,  but  would 
add  a  waiting  period. 


At  the  same  time,  a  firearms  group  asserted  that  a 
statement  in  the  Foreword  of  the  Draft  Report  puts  the 
waiting-period  myth  to  rest:  Waiting  periods  consider¬ 
ably  shorter  than  the  4  to  6  weeks  required  for  a 
fingerprint -based,  prior-approval  system  (such  as  7 
days)  would  not  significantly  enhance  the  reliability 
of  point-of-sale  systems. 

Other  comments  on  statements  mentioned  in  the  Fore¬ 
word  included  an  objection  raised  by  a  firearms  organi¬ 
zation  to  the  Draft  Report  observation  that  felons  may 
obtain  the  tools  of  their  deadly  trade  through  straw  men 
who  lack  a  criminal  record,  and  therefore  may  be  eligi¬ 
ble  to  purchase  firearms  for  the  felon.  Rather,  the  or¬ 
ganization  said,  felons  typically  obtained  weapons 
through  their  own  crimes  or  from  a  fence  or  other 
illicit  source. 

A  civil  liberties  group  believed  that  the  options  in  the 
Draft  Report  do  not  further  the  goals  of  the  Task  Force 
to  "preserve  legitimate  rights  to  privacy  and  firearms 
ownership,  while  at  the  same  time  enhancing  the  abil¬ 
ity  of  law  enforcement  to  carry  out  its  responsibility  to 
maintain  the  domestic  peace." 
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mmary  of  comments  on  the  Draft  Report 


irt  I. 

troduction  and  summary  of  findings 

e  of  the  State  comments  suggested  that  the  degree  of 
iger  generated  by  categories  of  prohibited  pur- 
asers  in  addition  to  felons  (drug  users,  mental  incom- 
tents,  illegal  aliens,  etc.)  is  of  equal  importance  and 
nay  be  premature  to  consider  systems  to  prevent 
earms  from  being  sold  to  prohibited  purchasers  until 
s  May  1990  report  on  the  other  groups  is  published. 

ope  of  the  problem 

veral  writers  noted  that  elsewhere  (in  Sec.  II)  the 
aft  Report  cites  a  study  stating  that  five  out  of  six 
ons  have  acquired  firearms  elsewhere  than  by  retail 
rchase.  They  were  concerned  because  the  Draft  Re- 
rt  addresses  only  retail  sales.  Typical  of  these  com- 
mts  was  one  from  a  State  patrol  chief,  writing  for  his 
ite  at  the  request  of  his  Governor,  who  thought  that 
cause  so  many  felons  obtained  weapons  elsewhere,  it 
I  not  appear  to  him  that  the  tremendous  costs  of  im- 
maenting  any  system  would  be  cost-effective. 

ite  law  enforcement  organization  wondered  what  per- 
intage  of  the  completed  BATF  (Bureau  of  Alcohol, 
>bacco  and  Firearms)  Forms  4473  has  been  shown  to 
falsified.  A  Governor  reported  that  in  his  State,  of- 
:ials  have  not  identified  a  problem  of  felons  purchas- 
g  firearms  from  dealers.  And  one  individual  writer 
lestioned  whether  felons  ever  actually  try  to  buy 
;apons  from  licensed  gun  dealers. 

consulting  company  whose  president  is  a  former 
:deral  official  familiar  with  firearms  issues  suggested 
at  project  cost  estimates  are  greatly  inflated  by  the 
)-70%  of  BATF-licensed  dealers  who  do  not  in  fact 
:pend  on  the  sale  of  firearms  for  a  significant  portion 
their  income.  This  writer  suggested  that  BATF  re- 
ove  these  pseudo-dealers  from  the  dealer  category  by 
ing  substantially  higher  license  fees  or  qualifications 
ised  on  volume  of  business  or  by  establishing  a 
indealer  license  category.  This  would  allow  BATF  to 
mcentrate  its  resources  more  effectively,  and  thus 
arply  drop  costs  related  to  identification  systems, 
nother  individual  suggested  that  BATF  recall  all  li- 
iises  that  are  not  being  used  in  a  State-,  county-,  or 
ty-licensed  business.  And  a  firearms  group  suggested 


it  might  be  possible  to  exempt  entirely  or  apply  a  spe¬ 
cial  system  to  low-volume  dealers  such  as  hobbyists. 
One  individual  noted  that  computer  systems  based  on 
the  use  of  telephone  lines  would  not  work  at  gun 
shows,  where  many  dealers  do  much  of  their  business. 

Key  elements  of  a  felon  identification  system 

On  the  topic  of  felon  definition,  one  civil  liberties 
group  noted  that  it  is  not  easy  to  find  a  uniform  defini¬ 
tion  of  the  term  felon  and  that  this  difficulty  should  be 
addressed  before  either  general  or  specific  proposals 
are  considered.  Another  civil  liberties  group  felt  that  a 
major  impairment  existed  because  data  bases  do  not 
show  for  how  long  a  person  convicted  of  a  crime  could 
have  been  imprisoned,  and  thus  it  cannot  be  deter¬ 
mined  if  the  statutory  definition  of  felon  (1  year  im¬ 
prisonment  or  longer)  had  been  met. 

A  law  enforcement  group  believed  that  BATF  should 
strongly  urge  the  States  to  improve  their  reporting, 
since  it  is  the  responsibility  of  the  States  to  report 
felony  convictions  accurately. 

On  the  issue  of  immediacy,  a  firearms  organization  felt 
that  term  meant  1  to  several  minutes  and  that  a  4-  to  6- 
week  application  waiting  period  was  not  immediate 
and  beyond  the  congressional  mandate. 

As  to  accuracy,  this  same  group  felt  that  any  system 
that  denied  725,000  persons  yearly  the  right  to  buy 
firearms  was  clearly  not  accurate  and  that  if  the  Task 
Force  found  an  accurate  system  impossible  to  devise,  it 
should  simply  say  so. 

A  Member  of  Congress  felt  the  immediacy  requirement 
precluded  implementation  of  any  of  the  prior-approval 
options. 

The  quality  of  felony  conviction  data 

Numerous  comments,  from  both  individuals  and 
groups,  addressed  the  issue  of  the  quality  of  felony 
conviction  data.  Some  felt  that  nothing  should  be  done 
until  this  problem  was  solved.  Views  expressed  in¬ 
cluded  the  following: 
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Criminal  records  should  be  made  current  before  any 
new  laws  are  enacted. 

Since  data  on  noneligible  purchasers  are  incomplete, 
the  systems  proposed  would  be  ineffectual.  The  easy 
availability  of  guns  through  other  sources  would  create 
contempt  for  the  law. 

Innocent  people  could  be  prevented  from  purchasing 
firearms,  and  felons  could  slip  through  a  system  based 
on  these  records. 

Congress  should  focus  on  the  real  problem  of  improv¬ 
ing  the  quality  of  criminal  records  systems  at  all  levels 
of  government. 

Getting  a  national  criminal  history  record  system  oper¬ 
ational  is  imperative.  Checking  firearms  purchasers 
without  one  is  ludicrous  and  a  mockery  of  justice. 

The  incompleteness  of  felony  records  is  amazing. 

The  Draft  Report  is  to  be  commended  for  discovering 
the  appalling  condition  of  criminal  records.  Law 
enforcement  must  be  supported  by  upgrading  criminal 
records  systems  with  automation  and  with  accurate, 
current,  and  uniform  information. 

Although  it  may  be  possible  to  create  a  computer  file 
of  felons,  it  will  take  not  less  than  10  years  to  do  so. 
Better  recordkeeping  at  local  levels  will  be  required. 

A  Member  of  Congress  wrote  that  there  was  a  desper¬ 
ate  need  for  updating  our  data  bases  by  including  those 
not  now  automated  (such  as  for  persons  bom  prior  to 
1929),  identifying  whether  a  conviction  disqualifies  one 
from  a  firearms  purchase,  and  by  systemizing  State 
criminal  reporting. 

One  State  commented  that  incomplete  criminal  history 
data  may  pose  problems  for  States  with  limited  re¬ 
sources. 

A  civil  liberties  organization  felt  the  Nation's  criminal 
justice  records  are  in  a  woefully  inadequate  state  and 
strongly  recommended  the  updating  and  organizing  of 
all  such  records  prior  to  implementing  any  of  the  Draft 
Report's  recommendations.  Another  civil  liberties 


group  stated  that  an  individual's  privacy  rights  are 
compromised  by  release  of  inaccurate  criminal  history 
records  or  arrest  records  without  dispositions.  And 
another  civil  liberties  organization  said  that  the  great¬ 
est  and  most  surprising  value  of  the  Draft  Report  is  the: 
light  it  sheds  on  the  state  of  the  U.S.  criminal  justice 
reporting  system,  and  that  these  difficulties  should  be 
remedied  before  any  proposal  to  identify  felons  who 
attempt  to  purchase  firearms  is  considered. 

A  law  enforcement  group  said  that  criminal  records 
data  bases  must  be  improved —  all  of  the  options  in 
the  Draft  Report  depend  on  good  data.  Another  said 
that  the  incompleteness  of  criminal  history  records  is 
a  critical  hindrance.  And  another  said  that  such  incom 
pleteness  is  a  critical  impediment  and  point-of-sale 
systems  are  subject  to  all  the  weaknesses  of  diverse 
and  limited  criminal  history  data  bases. 

One  firearms  group  asserted  that  the  poor  quality  of 
the  criminal  history  data  base  would  result  in  many 
false  hits;  that  the  quality  of  felony  conviction  data 
must  be  improved;  and  that  it  would  support  legislation 
to  further  this  goal.  Another  firearms  group  suggested: 
that  of  all  criminal  history  records,  only  final  disposi¬ 
tion  —  conviction,  acquittal,  or  restoration  of  rights  — 
is  pertinent. 

Impediments  to  creating  a  perfect  system 

The  three  key  elements  recited  in  the  Draft  Report  (a 
complete  and  accurate  automated  criminal  history  dats 
base,  positive  identification,  and  an  immediate  linkage 
mechanism)  were  recognized  by  a  number  of  com¬ 
ments.  Some  of  the  numerous  citations  of  the  prob¬ 
lems  of  the  first  key  element  are  recited  in  the  previou 
section  and  will  not  be  repeated  here.  One  individual 
writer  suggested  that  photographic  identification 
(which,  he  said,  was  adequate  for  access  to  classified 
material)  should  be  sufficient  proof  of  identity  for 
firearms  purchasers.  Biometric  identification  should 
not  be  required  for  firearms  purchasers  when  it  is  not 
required  in  other  sensitive  situations,  and  photographic 
identification  (such  as  drivers’  licenses)  are  far  less  ex 
pensive. 

A  civil  liberties  group  reiterated  the  Task  Force's  con¬ 
clusion  that  a  perfect  system  for  immediately  and  acct 
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ely  identifying  felons  who  attempt  to  purchase 
earms  is  not  feasible  or  practical  in  the  near  future, 
id  a  firearms  group,  likewise  repeating  this  conclu- 
>n  of  the  Task  Force,  noted  that  even  so,  a  perfect 
stem  should  be  restricted  to  identification  of  felons, 
t  nonfelon  buyers. 

actical  alternatives 

le  law  enforcement  organization,  apparently  the  only 
sponding  group  to  do  so,  polled  its  members  as  to 
lether  they  favored  a  point-of-sale  system  or  a 
ior-approval  system.  This  poll  found  49%  favoring 
3tion  A,  while  46%  favored  Option  B.  At  the  same 
ne,  16%  opposed  Option  A,  and  20%  opposed 
)tion  B. 

number  of  commenters  suggested  modifications  to 
s  various  models  presented,  indicating  that  the  origi- 
.1  options,  as  modified,  would  be  satisfactory  to  them. 

iccific  comments  on  Options  A  and  B  and  their  varia¬ 
nts  will  be  set  forth  under  the  following  sections  that 
;al  with  those  options.  Writers  felt  some  of  the  fol- 
.wing  to  be  other  practical  alternatives,  some  of 
hich  are  additional  variations  of  Options  A  and  B: 

law  enforcement  organization  advocated  a  purchase 
rtificate  system  for  all  buyers  which  would  directly 
volve  local  police  in  preapproving  firearms  pur- 
tases.  This  would  require  the  purchaser  to  apply  for  a 
;rtificate  from  local  police,  presenting  valid  and  posi- 
/e  identification  and  paying  an  appropriate  fee.  If  no 
squalifying  information  were  found,  a  firearms  pur- 
tase  certificate  of  limited  duration  would  be  issued, 
hich  would  be  presented  along  with  supporting  iden- 
"ication  to  a  gun  seller. 

n  individual  writer  suggested  a  system  of  bar  coding 
t  drivers'  licenses,  pilots'  licenses,  and  boat  licenses 
illowing  a  background  check  by  police  or  the  Coast 
uard  on  location. 

State  suggested  that  when  a  person  was  arrested  for  a 
lony,  such  information  would  be  recorded  on  a  FOID 
ird,  just  as  the  data  of  a  motor  vehicle  violation  is 
corded  and  recalled  when  a  driver’s  license  is  re- 
;wed. 


One  firearms  group  proposed  an  instant  ID  where  at  the 
time  of  receiving  a  driver's  license  or  State  identifica¬ 
tion  card,  records  would  be  checked  by  State  police 
and  an  approval  or  disapproval  for  firearms  purchases 
would  be  encoded  on  the  license,  visible  only  under  ul¬ 
traviolet  light.  At  the  point  of  sale,  the  dealer  would 
simply  read  the  license  under  a  special  light.  Since  the 
designation  would  not  generally  be  visible,  confiden¬ 
tiality  would  be  preserved. 

In  several  separate  comments,  individual  writers  sug¬ 
gested  that  no  new  Federal  felon  identification  pro¬ 
gram  be  implemented.  Some  thought  that  the  public 
funds  that  would  have  been  used  for  this  instead  be 
employed  for  such  things  as  building  more  prisons, 
sending  lists  of  convicted  felons  to  each  gun  dealer,  or 
spending  more  on  law  enforcement  and  the  judiciary. 

As  mentioned  in  the  comments  to  the  Draft  Report 
Foreword,  several  writers  asserted  that  a  waiting  or 
cooling-off  period  would  be  an  appropriate  control, 
either  in  lieu  of  or  in  combination  with  the  Draft  Re¬ 
port  options. 

Cost  estimates 

Several  writers  asserted  that  the  costs  of  the  proposed 
systems  were  too  high.  Many  seemed  concerned  about 
the  cost-effectiveness.  Some  seemed  to  feel  that  the 
benefits  of  a  Federal  program  probably  would  be  out¬ 
weighed  by  the  high  costs  to  the  public.  One  individu¬ 
al  felt  further  research  should  be  conducted.  Another 
suggested  that  cost  effectiveness  estimates  be  ad¬ 
dressed,  such  as  whether  background  checks  are  an 
effective  means  of  reducing  violent  crime  compared  to 
other  approaches  such  as  increased  sentencing. 

A  Member  of  Congress,  citing  OMB  Circular  A-76  as 
well  as  these  times  of  huge  Federal  deficits,  stressed 
that  any  system  be  as  cost-effective  as  possible. 

Considering  the  state  of  the  criminal  justice  identifica¬ 
tion  system,  it  would  be  unreasonable  to  expect  Ameri¬ 
can  taxpayers  to  pay  the  high  costs  estimated  in  the 
Draft  Report ,  said  a  civil  liberties  organization. 

A  gun  control  group  noted  that  felon  identification  sys¬ 
tems  in  Florida  and  Virginia  include  user  fees.  It  sug- 
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gested  that  start-up  costs  could  come  from  a  portion  of 
the  current  tax  on  firearms. 

A  State  patrol  commissioner  was  concerned  with  the 
fact  the  Draft  Report  addressed  only  retail  sales  when 
elsewhere  it  cited  a  study  stating  that  five  out  of  six 
felons  have  acquired  firearms  other  than  from  a  retail 
outlet. 

A  Governor  had  serious  concerns  about  initiating  any 
of  the  options  with  the  reported  cost  projections, 
adding  that  additional  expenditures  of  State  funds  for 
new  systems  must  be  weighed  against  the  existing  cost 
of  a  viable  and  tested  system  long  in  place  in  his  State. 

One  State  public  safety  commissioner  noted  that  costs 
would  vary  among  States  depending  on  their  level  of 
automation,  their  present  gun  control  legislation,  their 
demographics,  and  the  ability  of  their  personnel  to  ab¬ 
sorb  additional  work.  He  also  noted  that  the  cost  may 
pose  problems  for  States  with  limited  resources. 

A  Governor  reported  that  due  to  the  budget  reductions 
in  the  Department  of  Public  Safety  in  his  State,  it 
would  be  difficult  to  maintain  criminal  histories  as 
thoroughly  as  would  be  necessary  to  process  firearms 
applications. 

A  firearms  organization  noted  that  user  fees  of  $7-9  for 
Option  A  and  $27-32  for  Option  B  would  deter  the  pur¬ 
chase  of  inexpensive  shotguns  and  rifles  for  young  peo¬ 
ple  and  prevent  the  elderly  living  on  fixed  incomes 
from  purchasing  handguns  for  self-protection.  These 
costs,  it  said,  utterly  lacked  any  acceptable  cost-benefit 
ratio. 

One  writer  noted  that  the  cost  estimates  for  the 
Virginia  system  are  considerably  lower  than  those 
suggested  for  Option  A,  as  is  the  fee.  Another  ques¬ 
tioned  why  the  cost  for  setting  up  a  Federal  FOID  card 
system  was  five  to  six  times  higher  than  the  Illinois 
system,  which  he  understood  makes  a  small  profit. 

A  consulting  group  comment  and  a  gun  control  group 
comment  both  felt  cost  estimates  were  overstated  be¬ 
cause  of  the  many  hobbyist  or  other  small  volume 
BATF-licensed  dealers. 


Implementation  issues 

Of  the  four  implementation  issues  spoken  of  in  the 
Draft  Report ,  no  writer  favored  a  self-standing  Federr 
system,  run  entirely  by  Federal  officials. 

One  individual  writer  believed  that  a  federally  man¬ 
dated  cooperative  Federal-State  system  would  require 
minimum  transition  period  of  2  years  in  States  that 
have  their  own  system.  Another  felt  that  if  a  system 
were  to  be  federally  mandated,  the  State  would  likelyj 
demand  that  the  Congress  pay  for  its  full  cost. 

A  gun  control  organization  felt  that  a  handgun 
purchase-certificate  system  should  be  a  minimum 
Federal  standard,  which  the  States  would  be  required: 
adopt  if  the  Draft  Report's,  third  implementation 
method  were  followed  (a  mandatory  Federal  standaro 
which  States  could  meet  in  different  ways). 

One  individual,  opting  for  the  fourth  plan  (offering  tt 
States  several  different  models  for  a  cooperative 
Federal-State  system,  while  making  Federal  resource: 
and  leadership  available  to  assist  the  States),  said  it  i . 
best  to  let  systems  vary  from  State  to  State,  since  eac; 
State  will  know  best  what  will  work  for  it,  and  also 
since  the  States  will  apparently  bear  most  of  the  cost: 

In  establishing  minimum  standards  for  the  States,  a 
State  criminal  justice  division  director  urged  that  Sta 
and  local  efforts  not  be  restricted  where  they  provide 
greater  protection  to  the  public  than  that  minimally  n 
quired  by  Congress. 

One  of  the  responding  Governors  said  he  was  in  favc 
of  the  fourth  method.  And  one  of  the  firearms  groupr 
also  favored  this  method,  but  suggested  that  input 
should  be  obtained  from  gun  owners,  licensees,  and 
law  enforcement  personnel.  This  group  said  that  the: 
first  plan  was  not  viable  since  records  are  based  on 
State  laws  and  stored  in  State  institutions;  that  the  se. 
ond  method  fails  to  take  account  of  particular  State 
needs;  and  that  the  third  method  was  contrary  to  the 
spirit  of  federalism. 

One  civil  liberties  group  contended  that  none  of  the 
methods  should  be  implemented  as  they  will  under¬ 
mine  individual  civil  liberties  and  thwart  the  goals  o 
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he  McCollum  amendment.  It  recommended  that  the 
Attorney  General  report  that  it  is  presently  impossible 
o  implement  the  McCollum  amendment.  The  group 
elt  that  the  floor  debate  on  the  McCollum  amendment 
ndicated  that  Congress  recognized  this  possibility. 

^egal  and  policy  issues 

vlost  of  the  comments  on  the  seven  illustrative  legal 
md  policy  issues  enumerated  by  the  Task  Force  are 
presented  elsewhere  in  this  summary. 

\  civil  liberties  group  cited  a  1989  U.S.  Supreme 
Hourt  case,  U.S.  Department  of  Justice  v.  Reporter's 
Committee  for  Freedom  of  the  Press ,  109  S.Ct.  1468, 
1485,  for  the  proposition  that  an  individual  has  a  right 
o  privacy  regarding  his  or  her  criminal  history  records 
md  the  release  of  those  records  to  a  third  party  (such  as 
t  gun  dealer)  can  reasonably  be  expected  to  invade  that 
terson's  privacy. 

\  firearms  group  felt  that  any  new  legislation  should 
nclude  criminal  penalties  for  "lawless  government  bu- 
eaucrats  who  prevent  and  impede  legitimate  firearm 
>ales,  misuse  or  disclose  privacy  information,  use 
ecords  to  set  up  a  de  facto  registration  system,  or  oth- 
irwise  infringe  on  the  second  amendment  right  to  bear 
irms."  It  also  suggested  that  retention  of  names  should 
)e  made  a  violation  of  law  with  civil  penalties  for  neg- 
igent  retention  and  criminal  penalties  for  willful  reten- 
ion. 

\  State  Governor  observed  that  Congress  would  need 
o  enact  a  statute  to  motivate  the  States  to  provide  for 
BATF  terminal  access  to  State  criminal  history  files  as 
i  requisite  for  continued  on-line  access  by  the  States  to 
MCIC. 

solving  the  problem  of  felons  acquiring  firearms 

3ne  individual  writer,  repeating  the  Drafi  Report's 
quotation  of  the  study  finding  that  about  five-sixths  of 
felons  admitting  ownership  of  firearms  acquired  them 
jlsewhere  than  at  retail,  suggests  that  research  should 
ae  conducted  to  determine  the  number  of  nonincarcer- 
ited  felons,  the  percentage  or  number  of  these  felons 
who  are  still  active,  and  the  percentage  or  number  of 


them  who  are  known  to  use  firearms  or  who  may  desire 
a  firearm  for  criminal  purposes. 

Another  writer  suggested  that  data  be  compiled  on  the 
illegal  firearms  market,  while  still  another  suggested  a 
study  on  BATF  effectiveness. 

A  civil  liberties  organization,  reiterating  the  Draft  Re¬ 
port's  observation  that  a  particularly  effective  system 
may  force  even  more  felons  to  turn  to  the  black  market 
or  to  accomplices  without  criminal  records  for  their 
weapons,  felt  that  the  potentially  small  gain  of  devel¬ 
oping  a  system  does  not  justify  sweeping  changes. 

Another  writer,  citing  the  same  study,  believed  that 
while  an  attempt  to  prevent  retail  sales  of  firearms  to 
criminals  and  other  ineligible  person  should  be  made,  a 
system  must  take  into  account  the  inconvenience,  ex¬ 
pense  and  the  burden  to  firearms  retailers,  legitimate 
purchasers,  law  enforcement  agencies  and  other 
government  functions. 

Other  individual  writers  expressed  essentially  the  same 
concern.  One  said  that  even  if  a  system  were  imple¬ 
mented,  most  felons  would  continue  to  acquire 
firearms  through  illegal  means.  Another  expressed  his 
view  that  the  biggest  fault  with  the  entire  idea  (of  iden¬ 
tifying  felons  who  attempt  to  purchase  firearms)  is  that 
it  will  not  reduce  crime  with  firearms  one  iota. 
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Part  II. 

Options  for  a  felon  identification  system 

Section  1.  Schematic  overview 

A  Member  of  Congress  asserted  that  the  legislative  in¬ 
tent  of  Sec.  6213  of  the  Act  (the  McCollum  amend¬ 
ment)  was  for  immediate  (point-of-purchase)  approval, 
and  none  of  the  preapproval  options  meets  this  con¬ 
gressional  mandate.  Likewise,  he  said,  Congress  did 
not  intend  a  national  waiting  period  nor  the  issuance 
of  identification  cards. 

A  firearms  organization  likewise  asserted  that  "prior 
approval  schemes"  are  not  immediate  and  fall  outside 
the  legislative  intent. 

The  same  group  felt  that  a  required  appearance  at  a 
law  enforcement  agency  to  receive  a  FOID  card  is  a 
nonauthorized  alternative  for  the  surveillance  of  law 
abiding  citizens.  A  toll-free  number  could  be  consid¬ 
ered,  but  only  when  criminal  records  are  accurate  and 
up  to  date. 

The  same  organization  strongly  believed  that  data 
sources  could  be  used  by  law  enforcement  agencies  to 
notify  dealers  of  likely  prohibited  persons  attempting 
to  buy  guns  and  also  to  identify  felons  buying  on  the 
black  market.  And  in  the  area  of  decision  organiza¬ 
tions,  it  suggested  that  trained  persons  should  interpret 
conviction  data  under  the  laws  of  each  State. 

Any  appeal,  it  said,  should  be  a  de  novo  review  by 
State  or  Federal  courts  with  attorney  fees  awarded  for 
the  prevailing  plaintiff. 

Section  2.  Point-of-sale  approval  systems 

Option  A:  Telephone  check  by  gun  dealer 
with  secondary  verification 

Of  the  many  comments  on  Option  A,  some  dealt  with 
the  specific  topics  covered  by  the  Draft  Report.  Others 
introduced  new  topics  or  were  more  general  in  nature. 
This  analysis  will  deal  with  the  former  first. 

A  firearms  organization  said  that  in  a  telephone  check, 
only  conviction-based  indexes,  not  arrest-based  in¬ 


dexes,  can  be  used.  It  also  noted  that  there  is  a  danger 
of  creating  of  a  registration  system  resulting  in  a  loss 
of  privacy  if  the  law  enforcement  agency  retains  the 
records  of  inquiries  for  the  purpose  of  auditing  dealers. 
Retention  of  names  should  be  made  a  violation  of  law 
with  civil  penalties  for  negligent  retention  and  criminal  1 
penalties  for  willful  retention. 

On  the  issue  of  secondary  verification,  the  same  orga¬ 
nization  felt  that  requiring  a  citizen  with  no  known 
convictions  to  go  to  the  police  station  and  give  his  fin¬ 
gerprints  would  be  a  gross  violation  of  privacy  and 
civil  liberties.  It  also  observed  that  a  certificate  of 
purchase  for  no  more  than  1  year  would  require  the 
purchaser  to  undergo  the  same  degrading  process  year 
after  year.  Further,  the  data  base  would  become  a 
registry  of  gun  owners. 

On  the  topic  of  data  sources,  a  State  response  observed: 
that  since  a  separate  data  base  would  apparently  be 
used  at  the  State  level  to  maintain  an  applicant's  cer¬ 
tificate  of  purchase,  there  is  a  concern  about  subse¬ 
quent  arrests  and  convictions.  Systematic  purging 
would  be  required  every  2  or  3  years. 

A  civil  liberties  organization  was  concerned  over  a 
link-up  with  the  NCIC  without  providing  protection  for 
the  privacy  interests  of  prospective  purchasers. 

If  gun  dealers  are  to  be  subject  to  criminal  penalties  fo 
false  inquiries  or  unauthorized  disclosures,  a  firearms 
group  felt,  then  willfulness  should  be  a  required  ele¬ 
ment  of  the  offense. 

Requiring  fingerprints  on  BATF  form  4473  is  a  viola¬ 
tion  of  privacy  and  civil  liberty,  asserted  a  firearms 
group  and  the  exercise  of  a  constitutional  right  cannot 
be  conditioned  on  making  fingerprints  available  to  po¬ 
lice.  Further,  it  said,  any  system  where  50%  of  the 
cases  receive  false  hits  does  not  meet  the  congressiona 
mandates  of  accuracy  and  immediacy. 

As  to  the  Draft  Report's  suggestion  that  additional 
efforts  to  ensure  positive  identification  could  include 
the  dealer  rolling  the  print  of  the  applicant's  right  inde. 
finger  on  the  BATF  form,  one  individual  writer  noted 
that  it  takes  training  to  roll  a  fingerprint  correctly  and 
that  a  photograph  of  the  instant -developing,  forgery- 
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distant  type  (such  as  used  on  driver's  licenses)  taken 
t  the  point  of  sale  would  be  superior.  A  firearms 
roup  also  felt  adding  a  fingerprint  to  the  BATF  form 
/as  a  bad  idea,  suggesting  that  handwriting  analysis 
/ould  be  sufficient. 

mother  individual  writer  felt  that  most  point-of-sale 
jlephone  checks  will  result  in  felons  escaping  identifi- 
ation  and  the  occurrence  of  false  hits  on  eligible  pur- 
hasers. 

l  Governor  observed  that  if  Option  A  were  adopted, 
is  State's  identification  division  would  have  to  enter 
everal  thousand  names  in  the  index  to  update  the  sys- 
em  and  that  considerably  more  manpower  would  be 
eeded  for  the  name  index  file  as  well  as  the  AIS-III 
ndex.  Still,  he  preferred  Option  A  over  a  prior- 
pproval  system. 

V  municipal  police  department  felt  a  point-of-sale  ap- 
iroval  system  would  result  in  an  estimated  33%  in- 
rease  in  volume  for  that  department. 

k  number  of  writers  were  concerned  about  cost.  Cost 
vas  a  major  concern  of  the  law  enforcement  organiza- 
ion  that  took  the  survey  of  its  members  (16%  opposed 
Option  A;  20%  opposed  Option  B). 

Commenting  on  some  of  the  disadvantages  mentioned 
tn  the  Draft  Report,  several  writers  have  reiterated  the 
Draft  Report's  observation  that  the  validity  of  a  tele- 
>hone  check  is  only  as  reliable  as  the  purchaser's  iden- 
ification  documents.  One  individual,  who  felt  Option 
k  was  at  best  a  mediocre  system,  suggested  that  it 
vould  allow  an  unscrupulous  dealer  to  sell  firearms  to 
t  felon  through  use  of  false  identification.  One  of  the 
state  respondents  made  the  same  observation. 

\t  least  two  States  have  agreed  with  the  Draft  Report's 
sbservation  that  a  major  burden  would  be  placed  on  the 
state  repositories. 

3ne  individual  stated  that  call-back  security  could  be  a 
sroblem  for  dealers  at  gun  shows,  for  those  with  more 
han  one  store,  or  for  those  with  call-back  line  breaks. 
He  observed  that  call-back  systems  are  sometimes  not 
secure  and  a  feature  such  as  call  forwarding  could 
implicate  security  even  more. 


In  response  to  the  Draft  Report's  mention  of  the  disad¬ 
vantage  of  occasional  technical  failure,  one  individual 
understood  that  under  the  new  Virginia  system,  the 
dealer  may  proceed  with  a  sale  if  the  State  does  not 
respond  to  a  dealer  inquiry  within  a  specified  time. 

He  believed  a  similar  provision  should  appear  in  any 
Federal  statute. 

Several  comments  expressed  concerns  that  a  high  per¬ 
centage  of  false  hits  is  an  invasion  of  privacy.  One 
suggested  that  defamation  may  also  be  a  concern. 

Of  the  suggested  potential  modifications,  the  one  con¬ 
cerning  possible  relaxed  point-of-sale  procedures  in 
some  situations  (as  at  gun  shows  and  for  low-volume 
dealers)  led  one  Governor  to  report  that  numerous  in¬ 
dictments  were  recently  obtained  by  prosecutors  in  his 
State  for  the  sale  of  guns  by  dealers  who  allegedly 
failed  to  demand  presentation  of  the  required  State 
FOID  cards. 

A  firearms  organization  suggested  several  potential 
modifications  including:  1)  required  secondary  verifi¬ 
cation  only  of  persons  whom  the  records  show  with 
disabling  convictions,  but  who  claim  their  identities  are 
mistaken;  2)  a  mere  hit  on  out-of-State  records  should 
never  shift  the  burden  on  certifying  qualifications  to 
the  applicant;  limitation  of  secondary  verification 
searches  to  the  State  repository  of  residence  may  be 
sufficiently  effective  and  economical;  3)  exemption  of 
all  .22  rimfire  firearms;  and  4)  limited  time  period  for 
verification,  so  that  qualified  purchasers  be  not  unduly 
delayed,  similar  to  the  Virginia  provision  where  a  hit 
or  computer  breakdown  allows  delay  for  only  1  day. 

In  the  category  of  general  comments,  a  civil  liberties 
group  expressed  its  view  that  Option  A  seems  the  most 
cost-effective  and  would  be  acceptable  to  that  organi¬ 
zation  if  it  can  meet  specified  criteria:  1)  nonabridge¬ 
ment  of  any  constitutional  rights;  2)  destruction  of 
records  so  that  there  can  in  no  way  be  a  national  reg¬ 
istry  of  firearms  owners;  3)  accuracy,  simplicity,  and 
reasonable  fees;  4)  costs  falling  within  realistic  re¬ 
sources  and  budget  limitation  of  local.  State,  and 
Federal  governments;  and  5)  effectiveness  in  prevent¬ 
ing  felons  from  obtaining  firearms. 
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A  Member  of  Congress  felt  that  law  enforcement  agen¬ 
cies,  not  gun  dealers,  should  access  criminal  records 
because  of  privacy  concerns  and  also  because  those 
who  are  about  to  commit  crimes  or  are  mentally 
unstable  might  be  deterred  from  buying  a  firearm. 

A  firearms  group  suggested  that  because  of  its  exper¬ 
tise  and  prospective  involvement  in  point-of-sale 
options,  the  firearms  industry  should  participate  in  any 
further  work  of  the  Task  Force.  This  same  group  is 
committed  to  the  development  and  implementation  of 
a  point-of-sale  approval  system. 

A  consulting  firm  preferred  Option  A  over  Option  B 
because  the  former  is  quick  and  puts  minimum  burdens 
on  firearms  purchasers,  and  the  information  necessary 
to  do  a  point-of-sale  approval  is  already  required  by  the 
BATF  forms.  The  comment  added  that  Option  A  is 
feasible,  whereas  Option  B  depends  on  undeveloped 
technology,  is  too  costly,  and  it  will  take  years  to  get 
the  bugs  out  of  such  a  system. 

However  a  Member  of  Congress  believed  point-of-sale 
systems  will  not  work  because  the  technology  to  make 
accurate,  instant  checks  at  the  purchase  site  simply 
does  not  exist. 

A  law  enforcement  organization  noted  that  Option  A 
provides  a  background  check  prior  to  purchase,  though 
there  is  no  waiting  period.  It  provides  immediate  in¬ 
formation  to  the  gun  dealer  and  the  least  inconvenience 
to  purchasers.  However  its  reliability  caused  some 
members  concern  because  of  the  responsibility  it 
placed  on  gun  dealers  and  the  difficulty  of  verifying 
the  identity  of  buyers. 

Option  Al:  Terminal  access  by  gun  dealer 
to  disqualifying  information 

Most  comments  on  Option  Al  felt  it  offered  no  partic¬ 
ular  advantages  and  would  be  far  costlier.  However,  a 
consulting  organization,  which  is  in  favor  of 
point-of-sale  approval  concepts  because  they  are  quick 
and  put  minimum  burdens  on  firearms  purchasers,  rec¬ 
ommends  a  combination  of  Options  Al  and  A2.  This 
company  claims  that  it  has  already  developed  a  system 
that  incorporates  both  computer  terminal  access  and 
touch-tone  telephone  access.  The  comment  maintains 


this  combination  cuts  the  time  for  a  check  from  3  min¬ 
utes  using  just  a  telephone  to  30  seconds  and  that  its 
system  would  be  less  expensive  than  the  $36-44  mil¬ 
lion  estimate  given  by  the  Draft  Report. 

Option  A2:  Touch-tone  telephone  access 
by  gun  dealer  to  disqualifying  information 

As  with  Option  Al,  most  of  the  concern  was  about  the 
higher  cost  and  relatively  little  additional  advantage. 
However,  see  the  comment  of  a  consulting  firm  under 
the  previous  section  for  a  differing  view. 

Option  A3:  Live  scan  of  fingerprints 
by  gun  dealer 

As  with  the  previous  two  high-technology  options, 
concern  by  those  who  commented  was  centered  on  the 
high  cost. 

However,  a  Member  of  Congress  suggested  that  finger 
print  identification  by  gun  dealers  is  a  goal  we  can 
achieve.  The  technology  now  exists,  and  this  is  a 
rapidly  improving  science,  he  said. 

Some  civil  liberties  and  firearms  group  responses  as¬ 
serted  that  the  required  fingerprints  violate  privacy 
right  concepts;  that  persons  should  not  be  required  to 
give  fingerprints  to  exercise  a  constitutional  right. 

Option  A4:  Biometric  identification 

Reaction  to  Option  A4  was  more  positive  than  to  the 
other  variations  of  Option  A. 

One  firearms  group  suggested  having  a  card  to  be  read: 
at  the  point  of  sale  in  a  manner  similar  to  the  present 
system  of  validating  credit  card  purchases.  This  sys¬ 
tem  would  need  to  include  a  method  to  ensure  security, 
against  unauthorized  access,  economic  feasibility,  a 
method  for  identifying  prospective  purchasers,  an  ac¬ 
curate  data  base  of  felony  convictions  and  other  dis¬ 
qualifying  factors,  and  an  appeals  system.  It 
cautioned,  however,  that  Americans  are  legitimately 
concerned  that  a  screening  system  not  result  in  a  de 
facto  registration  of  all  firearms  complete  with  a  data 
base  of  all  firearms  owners.  Issuance  of  a  card  on  the 
Federal  level  would  raise  concern  regarding  the 


VI  118  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


art  VI.  Appendix 

ummary  of  comments  on  the  Draft  Report 


ifringement  of  second  amendment  rights;  thus  it 
ould  be  more  acceptable  if  cards  —  perhaps  a  "smart 
ard"  —  were  issued  by  States  that  could  be  used  as  a 
river's  license  and  for  other  purposes  as  well.  Such 
,suance  by  the  States  would  have  to  be  federally  man- 
ated,  and  this  group  would  support  Federal  legislation 
t  this  end. 

l  civil  liberties  group  suggested  that  at  the  time  of 
.suing  a  driver's  license  or  State  identification  card, 
tate  police  check  records,  and  approval  or  disapproval 
ar  firearms  purchases  would  be  encoded,  visible  only 
nder  ultraviolet  light.  This  card  would  be  presented  at 
re  time  of  a  firearms  purchase  and  be  read  by  the 
ealer.  The  costs  would  be  low  and  privacy  assured. 

Jo  master  list  could  be  compiled.  For  a  more  positive 
dentification  check,  a  fingerprint  could  be  placed  on 
ach  State  driver's  license  or  identification  card. 

t  law  enforcement  organization  believed  that  Option 
t4  enhanced  positive  identification,  but  if  imple- 
nented,  the  group  suggested  the  biometric  card  should 
erve  as  a  supplementary  process  rather  than  the  pri- 
nary  and  only  means  of  identification. 

ks  to  fingerprints  being  required  for  the  initial  issuance 
)f  an  owner's  card  with  renewals  based  on  name  and 
late-of-birth  search  only,  it  was  noted  by  a  State  Gov- 
;mor  that  such  a  system  would  work  only  if  initial  fin¬ 
gerprints  were  retained  on  file  to  ensure  that  any 
;onviction  data  were  properly  identified  to  the  card 
lumber  assigned. 

section  3.  Prior  approval  systems 

Option  B:  Firearm  Owner's  Identification 
FOID)  card 

Dne  law  enforcement  group  favored  Option  B  as  the 
nost  viable  and  least  intrusive  and  burdensome  for 
'irearms  purchasers  and,  it  said,  that  option  would  offer 
he  advantage  of  submitted  fingerprints  rather  than  the 
nore  inaccurate  name  check.  Further,  there  would  be 
idequate  time  to  perform  a  complete  record  check  and 
o  interpret  the  criminal  history  record  data.  Also,  it 
vould  afford  the  buyer  who  has  encountered  a  false  hit 
he  opportunity  to  resolve  the  misinformation  on  a 


one-time  basis  as  opposed  to  the  time-consuming  ap¬ 
peals  system  under  Option  A. 

Another  law  enforcement  group  liked  Option  B  be¬ 
cause  it  offered  fingerprint  identification  rather  than 
the  more  problematic  name  check  identification 
method.  It  also  said  that  variations  of  Option  B  had 
been  proven  effective  in  several  States,  and  it  was 
compatible  with  possible  future  requirements  for  other 
disqualifications,  such  as  illegal  alien  status. 

One  law  enforcement  group  suggested  that  the  Federal 
Government  create  from  its  existing  resources  a  felon 
clearinghouse  that  would  be  charged  with  positively 
identifying  felons  from  any  jurisdiction  and  would  also 
initiate  a  FOID  system  and  actually  issue  the  FOID 
cards.  These  would  be  "smart  cards"  but  would  be 
issued  only  to  persons  who  are  eligible  to  purchase 
firearms.  They  would  be  issued  every  5  years,  thus  re¬ 
ducing  the  cost,  which  would  be  borne  by  the  appli¬ 
cant. 

One  law  enforcement  group,  preferring  the  more  realis¬ 
tic  fingerprint  identification  check,  envisioned  the  pro¬ 
cess  as  taking  2  to  4  weeks,  rather  than  4  to  6  weeks  as 
the  Draft  Report  indicated. 

A  director  of  criminal  justice  of  a  State  which  has  for 
many  years  had  a  prior-approval  system  analogous  to 
Option  B,  strongly  encouraged  the  Federal  Government 
to  follow  this  general  model,  but  voiced  a  strenuous 
objection  to  any  Federal  requirement  which  would  re¬ 
quire  the  State  to  abandon  its  system  to  be  replaced  by 
one  which  would  be  more  costly  and  at  the  same  time 
afford  an  inadequate  opportunity  for  State  law  enforce¬ 
ment  agencies  to  conduct  appropriate  investigations 
into  an  applicant’s  overall  fitness  and  eligibility  to  pur¬ 
chase  a  firearm  under  State  law. 

The  Governor  of  Illinois,  a  State  that  has  a  preapproval 
system  using  a  FOID  card,  reported  that  in  1988  2,470 
individuals  were  denied  a  card  as  a  consequence  of 
felony  convictions,  and  in  the  same  year  779  cards 
were  revoked  as  a  result  of  felony  convictions.  He 
also  noted  that  an  advantage  of  a  preapproval  system  is 
that  it  places  the  burden  of  operating  costs  on  those 
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who  desire  to  purchase  firearms  by  imposing  on  them 
appropriate  fees  for  operating  costs. 

Another  Governor,  however,  was  concerned  at  the  ini¬ 
tial  start-up  costs  of  Option  B,  which  he  felt  would  be 
very  expensive  for  the  State's  repository,  and  he  esti¬ 
mates  it  would  increase  the  data  there  by  55%.  This, 
he  feared,  would  be  so  costly  as  to  be  prohibitive. 

One  civil  liberties  group  suggested  that  for  a  more  pos¬ 
itive  identification  check,  a  fingerprint  be  placed  on 
each  State  driver's  license  or  identification  card. 

Most  civil  liberties  groups,  however,  expressed  con¬ 
cern  with  Option  B.  One  found  it  unacceptable 
because  it  requires  a  large  monetary  investment,  cre¬ 
ates  a  bureaucratic  nightmare  for  local  law  enforce¬ 
ment,  requires  keeping  records  on  those  who 
legitimately  own  firearms,  and  creates  complications 
such  as  a  4-  to  6-week  waiting  period  for  legitimate 
gun  buyers.  It  asserted  that  a  claimed  advantage  of 
Option  B  over  A  —  that  B  would  prevent  false  rejec¬ 
tion  based  on  name  similarity —  is  illusory,  because  B 
requires  all  applicants  to  be  investigated,  not  just  the 
6-8%  wrongly  accused  of  having  a  criminal  history. 

And  another  civil  liberties  group  opposed  a  system  that 
would  require  all  individuals  to  possess  a  document  in¬ 
dicating  eligibility  to  purchase  firearms.  It  also  feared 
that  a  centralized  data  base  of  information  on  prospec¬ 
tive  firearms  purchasers  would  be  created. 

A  firearms  organization  stated  that  the  FOID  card  con¬ 
cept  violates  the  statutory  directive  calling  for  immedi¬ 
acy;  that  it  is  nothing  less  than  a  national  registration 
scheme  for  nonfelons  that  forces  citizens  who  have 
never  committed  a  crime  to  appear  at  police  stations  to 
be  fingerprinted  and  photographed.  It  added  that  al¬ 
most  all  States  have  rejected  the  FOID  card  concept 
and  that  the  States  have  no  constitutional  duty  to  ad¬ 
minister  and  enforce  such  a  scheme. 

A  Member  of  Congress,  reviewing  the  statutory  history 
of  Sec.  6213,  contended  that  the  Congress  in  passing 
the  amendment  rejected  any  waiting  period  in  favor  of 
identifying  felons  attempting  to  purchase  firearms  at 
the  location  of  gun  dealers. 


Another  Member  felt  that  prior  approval  systems  are 
the  correct  approach  and  urges  that  such  a  system  be 
recommended  to  the  Congress. 

A  gun  control  group  favored  a  variation  of  the  prior 
approval  system  outlined  in  Option  B  for  the  purchase : 
of  handguns.  It  supported  a  certificate-of -purchase 
system  where  a  prospective  handgun  purchaser  would 
appear  before  the  local  police,  would  present  valid 
photographic  identification,  and  would  complete  a  Fed 
eral  form  asserting  no  impediment  to  handgun  owner¬ 
ship.  The  applicant  would  pay  a  user  fee,  be  checked 
through  available  data  bases,  and  if  no  disqualifying 
conviction  were  found,  would  be  issued  the  certificate  t 
of  purchase.  At  the  time  of  purchase,  the  buyer  would 
present  the  certificate  to  the  dealer,  who  would  then  be 
required  to  verify  the  purchaser's  identity  and  the  cer¬ 
tificate's  validity  by  telephoning  the  local  law  enforce¬ 
ment  agency. 

Option  Bl:  Live  scan  of  fingerprints 
by  local  law  enforcement  and  biometric  check 
by  gun  dealer 

The  State  patrol  chief  of  one  State  preferred  Option  B 1 
as  being  the  most  effective  method  of  fulfilling  the  re¬ 
quirements  and  intent  of  the  proposed  goals.  He  does, 
however,  list  some  concerns  about  this  option,  such  as 
its  cost-effectiveness  and  the  financial  impact  on  small 
dealers.  This  option  would  appear  to  require  use  of  the 
applicant's  fingerprints  in  conjunction  with  an  AFIS 
system,  which  would  than  have  to  be  linked  to  an  auto¬ 
mated  records  data  base  to  comply  with  the  immediac; 
requirement. 

A  law  enforcement  organization  preferred  this  option 
above  all  others.  The  writer  of  this  comment  felt  that 
any  felon  attempting  to  purchase  firearms  will  be  iden¬ 
tified.  He  saw  no  loopholes  and  believed  that  althoug! 
the  cost  was  higher,  the  lives  saved  would  make  it 
worthwhile. 

Other  comments  objected  to  implementation  of  this  op 
tion  because  of  the  higher  cost  and  the  invasion  of  pri¬ 
vacy  and  traditional  notions  of  civil  liberties. 
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ption  B2:  Smart  card  containing 
isqualifying  information 

law  enforcement  organization  suggested  creating  a 
don  clearinghouse  which  would  issue  a  FOID  card  in 
te  form  of  a  smart  card,  but  unlike  Option  B2  it  would 
nly  be  issued  to  qualified  applicants  after  clearance 
y  the  clearinghouse. 

.  firearms  group  stated  that  the  concept  of  a  smart 
ard  with  positive  and  possibly  biometric  identifiers  is 
ne  which  merits  further  investigation.  Its  chief  ad- 
antage  is  the  elimination  of  forgery. 

i  State  Governor  was  concerned  about  the  high 
:art-up  costs  of  this  option  to  his  State's  repository. 

m  individual  advocated  a  system  of  placing  a  bar  code 
n  drivers'  licenses  which  he  thought  would  be  less 
ostly. 

l  civil  liberties  group  suggested  that  for  more  positive 
ientification  a  fingerprint  could  be  placed  on  each 
tate  driver's  license  or  identification  card. 

lowever,  another  civil  liberties  group  asserted  that  the 
mart  card  option  failed  to  meet  the  "compelling  inter- 
st"  test  as  laid  down  by  the  U.S.  Supreme  Court. 

mother  individual  was  concerned  about  forgery.  He 
aid  that  in  the  case  of  cryptographically  based  smart 
ard  technology  using  public  key  algorithms,  a  com- 
romise  of  the  master  encrypt  key  by  any  of  the  State 
enters  could  jeopardize  the  entire  system's  credibility, 
ince  forgeries  would  be  as  good  as  originals  in  every 
aspect. 

l  Member  of  Congress  suggested  that  the  smart  card 
ystem  may  be  constitutionally  at-risk  and  program- 
tatically  deficient  in  numerous  respects.  Also,  he 
aid,  the  costs  seem  prohibitive  and  the  potential  to 
xpand  this  system  into  a  nationalized  identification 
ard  has  serious  problems.  He  also  found  troubling  the 
tck  of  correct  information  held  on  the  smart  card. 

,  civil  liberties  group  opposed  universal  smart  cards  as 
eing  overbroad  and  invasive. 


Section  4.  Appeals  procedures 

A  firearms  group  stressed  that  administrative  appeal 
procedures  must  be  quick  and  inexpensive.  Any  neces¬ 
sary  judicial  review  must  be  de  novo  with  attorney’s 
fees  awarded  to  a  prevailing  plaintiff.  Further,  it  con¬ 
tended,  appeal  time  should  not  be  limited. 

One  writer  said  his  State's  appeal  system  often  results 
in  high  legal  costs  to  an  applicant  who  must  go  through 
what  he  felt  was  a  secretive  and  lengthy  appeals  pro¬ 
cess. 

An  individual  asserted  that  an  appeal  procedure  must 
be  in  place  before  any  preapproval  system  is  initiated. 

A  firearms  group  stressed  that  the  right  to  a  judicial 
appeal  is  guaranteed  by  the  Due-Process  Clauses  of  the 
Fifth  and  Fourteenth  amendments. 
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Part  in. 

Legal  and  policy  issues 

Several  groups  took  exception  to  the  conclusion  of 
SEARCH  Group's  study  that  there  appear  to  be  no  con¬ 
stitutional  impediments  to  the  creation  of  felon  identi¬ 
fication  systems.  One  firearms  group  asserted  that 
requiring  Americans  to  be  fingerprinted  and  inter¬ 
viewed  by  the  police  merely  to  exercise  their  Second 
Amendment  right  to  keep  (and  thus  acquire)  and  bear 
arms  is  a  constitutional  infringement.  This  group  criti¬ 
cized  the  Department  of  Justice  for  failing  to  discuss  or 
even  mention  the  second  amendment,  which  failure, 
the  group  said,  exhibits  insensitivity  by  a  department 
supposedly  dedicated  to  the  protection  of  the  Constitu¬ 
tion.  The  group  also  objected  to  the  reliance  of  the 
Task  Force  on  the  SEARCH  study. 

Another  civil  liberties  group  emphatically  disagreed 
with  the  conclusion  that  there  appeared  to  be  no  consti¬ 
tutional  impediments.  Specifically,  it  questioned  the 
constitutionality  of  the  required  fingerprinting  provi¬ 
sions  of  the  options. 

An  individual  saw  a  potential  conflict  between  the 
right  of  privacy  and  an  infringement  on  second  amend¬ 
ment  rights;  however,  he  suggested  that  constitutional 
tests  might  be  met  if  the  concept  were  enlarged  to  in¬ 
clude  other  areas  requiring  background  checks  such  as 
police  or  government  workers,  so  that  mere  possession 
of  an  identity  card  would  not  automatically  identify  a 
firearms  owner. 

A  civil  liberties  group  was  wary  of  the  Task  Force  pro¬ 
posals  as  infringing  on  a  law-abiding  citizen’s  right  to 
privacy,  the  right  to  the  absence  of  unreasonable 
searches  and  seizures,  and  the  right  to  keep  and  bear 
arms. 

Another  civil  liberties  group  expressed  its  view  that 
firearms  licensure,  regulation,  and  law  enforcement  re¬ 
sponsibilities  should  remain  within  the  purview  of  the 
States. 


A  Federal  or  State  system;  mandatory 
or  voluntary? 

Two  law  enforcement  groups  feel  the  implementatiot 
approach  should  be  a  federally  mandated  cooperative 
Federal-State  system.  An  individual  asserted  that  the 
existence  of  20,000  State  and  local  gun  laws  is  a  dis¬ 
grace  and  recommended  Federal  preemption  of  all 
State  and  local  gun  laws. 

Another  individual  felt  it  is  best  to  let  systems  vary 
from  State  to  State  since  the  States  know  what  will 
work  best  and  apparently  will  bear  most  of  the  cost. 
He  believed  that  a  federally  mandated  system  would 
require  a  transition  period  of  at  least  2  years  in  States 
that  have  their  own  systems. 

One  State  response  suggested  that  a  Federal  standard . 
be  established  with  Federal  dollars  to  assist  States  in 
the  implementation  phase. 

And  the  Governor  of  another  State  (who  supports  and 
whose  State  has  a  preapproval  system)  was  convinces 
the  decision  should  be  left  to  the  States  for  implemen 
tation  and  operation.  He  noted  that  in  his  State  all 
criterion  arrests  are  State  reported  but  27%  of  these 
arrests  are  not  further  reported  to  the  FBI  Identificati* 
Center. 

One  Governor  said  he  will  not  support  drastic  measun 
at  the  Federal  level  to  further  limit  the  ownership  of 
firearms,  nor  would  he  support  a  Federal  effort  to  en¬ 
cumber  State  criminal  justice  information  agencies 
with  the  responsibility  of  acting  as  a  clearinghouse  fo: 
the  criminal  history  data  necessary  to  support  a  Feder: 
felon  identification  system  as  proposed. 

Another  State  respondent  noted  that  the  start-up  and 
operating  costs  are  that  State's  most  immediate  con¬ 
cerns.  The  range  of  costs  given  in  the  Draft  Report 
suggest  an  unbearable  financial  burden  on  State  and 
local  law  enforcement  agencies.  More  consideration 
needs  to  be  given  both  to  the  ultimate  costs  and  the 
sources  of  funding,  he  said. 


9499 


VI  122  Systems  for  Identifying  Felons  Who  Attempt  to  Purchase  Firearms 


date  due 


WERT 
bookbinding 

Granrville.  Pa 

MAR  -APR  1990 

wp  re  Qoihtv  Sound 


